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Presidential Documents

Title 3--The President

PROCLAMATION 4142

National Voter Registration
Month

By the President of the United States of America

A Proclamation

As we continually work to construct a better and better Nation,
America has no need of sidewalk superintendents. And any person who
is qualified to vote, but who does not register to vote, can be little more
than a sidewalk superintendent standing apart from the vital project of
building national progress in the challenging era of the 1970s.

In recent years, Federal and State governments have taken historic
actions to extend the voting privilege to more and more of our citizens,
including those between 18 and 21 years of age.

All of these efforts to broaden the base of the American constituency--
in order to insure continuing national political vitality and accurate
representation-will have been in vain, however, if the newly eligible
voters do not activate their newly won voting rights by registering
according to the laws of the States.

There is no place for apathy in an America facing the momentous
challenges and opportunities of the era of the 1970s. The Nation needs
the talents and the energies of each and every citizen, and it needs all
their votes on election day.

I am convinced that nationwide, non-partisan voter registration cam-
paigns could substantially reduce the number of qualified citizens who
will be barred from voting in the forthcoming general elections by
reason of failure to comply with election registration laws.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby proclaim September, 1972, as
National Voter Registration Month, and I urge the Governors, and
election officials of the several States, together with other offidal can-
didates for public office, and political parties and organizations, to
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THE, PRESIDENT

institute non-partisan campaigns designed to achieve the registration of
as many qualified citizens as possible prior to the forthcoming elections.

I also urge all interested citizens and all civic and educational orgari-
zations to participate in voter registration campaigns and to take all
appropriate steps to assure maximum registration of qualified voters.

Finally, I urge our newspapers, magazines, and other periodicals, our
television and radio stations and networks, and all other news media to
publicize and promote voter registration drives and the importance of
voter registration.

IN WITNESS WHEREOF, I have hereunto set my hand this
thirteenth day of July, in the year of our Lord nineteen hundred seventy-
two, and of the Independence of the United States of America the one
-hundred ninety-seventh.

[FR Doc.72-11090 Filed 7-14-72; 3:59 pm]
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THE PRESIDENT

PROCLAMATION 4143

Captive Nations Week, 1972
By the President of the United States of America

A Proclamation

The cause of human rights and personal dignity remains a universal
aspiration. Yet, in much of the world, the struggle for freedom and
independence continues. It is appropriate, therefore, that we who value
our own precious heritage should manifest our sympathy and under-
standing for those to whom these benefits are denied. The Eighty-Sixth
Congress on July 17, 1959, by a joint resolution, authorized and re-
quested the President to proclaim the third week of July in each year
as Captive Nations Week in support of this sentiment.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby designate the week beginning
July 16, 1972, as Captive Nations Week.

I call upon the people of the United States to observe this week with
appropriate ceremonies and activities, and I urge them to give renewed
devotion to the just aspirations of all peoples for self-determination and
human liberty.

IN WITNESS WHEREOF, I have hereunto set my hand this
fifteenth day of July, in the year of our Lord nineteen hundred seventy-
two, and of the Independence of the United States of America the one
hundred ninety-seventh.

[FR Doc.72-11171 Filed 7-17-72;11:36 am]
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Rules and Regulations

Title 5-ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission

PART 213-EXCEPTED SERVICE

Department of Labor

Section 213.3315 is amended to show
that one position of Secretary to the
Public Affairs Director is excepted under
Schedule C.

Effective on publication in the FED-
ERAL REGISTER, subparagraph (26) Is
added to paragraph (a) of § 213.3315 as
set out below.

§ 213.3315 Department of Labor.

(a) Offibe of the Secretary. * * *

(26) One Secretary to the Public Af-
fairs Director.

* • • • *

(5 U.S.C. sees. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp. p. 218)

UNITED STATES CIvIL SERV-
ICE ComsnSSrON,

[SEAL] JAMES C. SPRY,
Executive Assistant to

the Commissioners.

[IFR Dec.72-10973 Filed 7-17-72;8:48 am)

PART 213-EXCEPTED SERVICE

Department of Health, Education, and
Welfare

Section 213.3316 is amended to show
that the position of Confidential Assist-
ant to the Commissioner, Social Security
Administration, is no longer excepted
under Schedule C.

Effective on publication in the FED-

ERA REGISTER, subparagraph (2) of
paragraph (1) is amended under
§ 213.3316 as set out below.

§ 213.3316 Department of Health, Ed-
ucation, and Welfare.

(1) Soal Security Administration. **
(2) One Confidential Assistant to the

Commissioner.

(5 U.S.C. sees. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp. p. 218)

UNITED STATES CIvn SERV-
ICE COMMISSION,

rSEAL] JAMES C. SPRY,
Executive Assistant to

the Commissioners.

[FR Doe. 72-10972 Fied 7-17-72;8:48 am]

PART 213-EXCEPTED SERVICE

Action
Section 213.3359 Is amended to show

that one Executive Assistant to the Di-
rector of ACTION Is excepted under
Schedule C.

Effective on publication in the Fr'-
ERAL REGISTER, paragraph (f) Is added
to § 213.3359 as set out below.

§ 213.3359 Action.
• * S

(f) One Executive Assistant to the
Director.
(5 U.S.C. sees. 3301. 3302, E.O. 10577; 3 CFR
1954-58 Comp. p. 218)

UNITED STATES CviiL SERV-
ICE COMMISSION,

[SEAL] JAMES C. SPRY,
Executive Assistant to

the Commissioners.
[FR Doc.72-10971 Filed 7-17-72;8:48 am)

Title 1- AGRICULTURE
Chapter Ill-Animal and Plant Health

Inspection Services, Department of
Agriculture

PART 354--OVERTIME SERVICES RE-
LATING TO IMPORTS AND EXPORTS
Commuted Traveltime Allowances

The following amendments are made
pursuant to the authority conferred upon
the Deputy Administrator, Plant Pro-
tection and Quarantine Programs by 7
CFR 354.1 (36 P.R. 24917; 37 I.R. 6327,
6505, 10554). The administrative instruc-
tions appearing at 7 CFR 354.2, as
amended, January 14, 1972 (37 P.R. 587)
prescribing the commuted traveltime
that shall be included in each period of
overtime or holiday duty are further
amended by adding to or deleting from
the "lists" therein as follows:
§ 354.2 Administrative instructions pre-

scribing commuted traveltime.
• * • • $

WxeME'E0POLITAN Azr&

I floUZa

Delete: Atlanta, Ga.
Add: Las Vegas, Nov.
Delete: Norton APE, Calif.
Delete: Ramey AFB, P.R.
Add: Ramey AFB, P.R. (including Borinquen

Airport).
Add: Reno, Nov.
Delete: San Luis, Ariz..
Add: Yuma International Airport, ArIz.

2 3OUS
Add: Atlanta, Ga.
Add: Los Angeles, Calif. (including San

Pedro. Los Angeles Harbor, I= Angeles
International Airport, Long Beach Harbor,
and Long Beach Municipal Airport, Calif.).

Add: Phoenix. Aria.
Add: San Luis, Ariz.
Delete: San Pedro. Calif. (Including Los

Angeles, Los Angeles Harbor, Lee Angeles
International Airport, Long Beach Harbor,
and Long Beach Municipal Airport. Calif.).

OUTSME M -o'oLrSAN AREA

I nOvz

Add: Cherry Point, Wash. (served from
Blaine, Wash.).

Add: Cousins Island, Maine (served from
Portland, Maine).

2 HOURS

Add: Bath, Maine (served from Portland,
Maine).

Add: Brunswick N1TAS, Maine (served from
Portland. Maine).

Add: Chickasaw, Ala. (served from Mobile,
Ala.).

Add: El Segundo, Calif. (served from Los
Angeles. Calif.).

Delete: El Segundo, Calif. (served from San
Pedro, Calif.).

Delete: George APB, Calif. (served from
Norton APB, Calif.).

Delete: March APB, Calif. (served from Nor-
ton APB. Calif.).

Add: Marietta, Ga. (served from Atlanta,
Ga.).

Delete: Ontario Airport, Calif. (served from
Norton APE, Calif.).

Add: Pensacola, Fla. (served from Mobile,
Ala.).

Add: Seal Beach, Calif. (served from Los
Angeles, Calif.).

Delete: Seal Beach, Calif. (served from San
Pedro, Calif.).

3 HOURS

Add: Burbank, Calif. (served from Los An-
geles. Calif.).

Delete: Burbank, Calif. (served from San
Pedro. Calif.).

Add: El Toro Marine Corps Air Station, Calif.
(served from Lo4 Angeles, Calif.).

Delete: El Toro MCAS, Calif. (served from.
Norton APE, or San Pedro, Calif.).

Delete: Elizabeth CIt, N.C. (served from
Wilmington. N.C.).

Delete: Homestead APE, Fla. (served from

Add: RIttery, Mlaine (served from Portland,
Maine).

Add: March APB. Calif. (served from Los
Angeles, Calif.).

Delete: March Field. Calif. (served from San
Pedro. Calif.).

Add: Ontario, Calif. (served from Los An-
geles. Calif.).

Delete: Ontario, Calif. (served from San
Pedro, Calif.).

Add: Pease APB, Pease, N.H. (served from
Portland. Maine).

Add: St James, La. (served from Baton
Rouge. La.).

Delete: South Miami, Fla. (served from Mi-
ami. Fla.).

Delete: Any undesignated California port
served from Norton APE, Calif.

Delete: Any undesignated California port
served from San Diego, San Pedro, or San
Francisco.

Add: Any undesignated California port served
from San Diego, L4o Angeles, or Ban
Francisco.
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Add: Any undesignated Florida port served
from Miami, Vla.

Delete: Any undesignated Tennessee port
served from Memphis, Tenn, or Atlanta,
Ga.

Add: Any undesignated Tennessee port
served from Memphis, Tenn.

4 HOURS

Add: Bradley Field, Windsor Locks, Conn.
(served from Milford, Conn.).

Add: Columbus, Ga. (served from Atlanta,
Ga.).

Add: George AFB, Calif. (served from Lo'
Angeles, Calif.).

Add: Macon, Ga. (served from Atlanta, Ga.).
Add: Norton AFB, Calif. (served from Los

Angeles, Calif.).
Delete: Norton AFB, Calif. (served from San

Pedro, Calif.).
S HOURS

Add: Cherry Point, Wash. (served from
Seattle, Wash.).

Add: Douglas, Ariz. (served from Nogales,
Ariz.).

Add: Any undesignated Tennessee port
served from Atlanta, Ga.

6 HOURS

Add: Eastport, Maine (served from Bangor,
Maine).

Add: Elizabeth City, N.C. (served from More-
head City, N.C.).

Add: Vicksburg, Miss. (served from Baton
Rouge, La.).

Add: Bradley Field, Windsor Locks, Conn.
(served from Boston, Mass.).

These commuted traveltime periods
have been established as nearly as may
be practicable to cover the time neces-
sarily spent in reporting to and return-
Ing from the place at which the employee
performs such overtime or holiday duty
when such travel is performed solely on
account of such overtime or holiday

duty. Such establishment depends upon
facts within the knowledge of the Ani-
mal and Plant Health Inspection Serv-
ice. It is to the benefit of the public
that these amendments be made effective
at the earliest practicable date. Accord-
ingly, pursuant to the provisions of 5
U.S.C. 553, it Is found upon good cause
that notice and public procedure on
these amendments are impracticable,
unnecessary, and contrary to the public
interest, and good cause Is found for
making them effective less than 30 days
after publication in the FEDERAL
REGISTER.
(64 Stat. 561; 7 U.S.C. 2260)

Effective date. The foregoing amend-
ments shall become effective upon pub-
lication in the FEDEtL REGISTER
(7-18-72).

Done at Washington, D.C., this 12th
day of July 1972.

T. G. DARLDFG,
Acting Deputy Administrator,

Plant Protection and Quar-
atine Program.

[PR Doc.72-10965 Filed 7-17-72;8:47 am]

Chapter IX-Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

[Valencia Orange Regulation 899, Amdt. 1]

PART 908-VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
(a) Findings. (1) Pursuant to the

marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valencia
oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674) and upon
the basis of the recommendation and in-
formation submitted by the Valencia
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Valencia oranges, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
isimpracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof in the FEDERAL REGisTER (5
U.S.C. 553) because the time intervening
between the date when Information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient; and this amendment re-
lieves restriction on the handling of
Valencia oranges grown in Arizona and
designated part of California.

(b) Order, as amended. The provisions
In paragraph (b) (1) (1), (il), and (1il)
of § 908.699 (Valencia Orange Regula-
tion 399, 37 F.R. 13245) during the period
July 7 through July 13, 1972, are hereby
amended to read as follows:
§ 908.699 Valencia Orange Regulation

399.
* * * '* *

(b) Order. (1) * * *
(i) DIstrict 1: 295,000 cartons;
(f) District 2: 356,000 cartons;
(Ili) DistrIct 3: 124,000 cartons.

* * * S S

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 12, 1972.
PAUL A. NIcHOLSON,

Deputy Director, Fruit and Veg-
etable Division, AgrlculturaZ
Marketing Service.

[FRDoo.72-10962 Filed 7-17-72;8:47 am]

[Lemon Regulation $41, Amdt. 1]

PART 910-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
(a) Findings. (1) Pursuant to the

marketing agreement, as amended, and
Order No. 910, as amended (7 CFM Part
910; 36 F.R. 9061), regulating the han-
dling of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such lemons, as
hereinafter provided, will tend to effectu-
ate the declared policy of the act.

(2) It Is hereby further found that It
Is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage n public rulemaking procedure, and
postpone the effective date of this
amendment until 30 days after publi-
cation hereof in the IEDmuL Roamsrna
(5 U.S.C. 553) because of the time inter-
vening between the date when informa-
tion upon which this amendment is based
became available and the time when this
amendment must become effective in or-
der to effectuate the declared policy of
the act is insufficlent, and this amend-
ment relieves restriction on the han-
dling of lemons grown In California and
Arizona.

(b) Order, as amended. The provision
in paragraph (b) (1) of § 910.841 (Lemon
Regulation 541, 37 F.R. 13465) during the
period July 9, through July 15, 1972, Is
hereby amended to read as follows:
§ 910.841 Lemon Regulation 541.

(b) Order. (1) * * * 275,000 carton.
• * * *

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.O.
601-674)

Dated: July 13,1972.
PAUL A. NICHoLsoN,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service,

[FR Doc.72-10961 Flied 7-17-72;8:47 am]

[Peach Reg. 111

PART 919-PEACHES GROWN IN THE
COUNTY OF MESA IN THE STATE
OF COLORADO

Grades and Sizes
Findings. (1) Pursuant to the mar-

keting agreement, as amended, and
Order No. 919, as amended (7 CFR Part
919), regulating the handling of peaches
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grown in the County of 'Mesa in the
State of Colorado, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
Administrative Committee, established
under the aforesaid amended marketing
agreement and order, and upon other
available information, it is hereby found
that the limitation of shipments of such
peaches, as hereinafter provided, wil
tend to effectuate the declared policy of
the act.

(2) The recommendations by the Ad-
ministrative Committee reflect its ap-
praisal of the crop and current and pro-
spective market conditions. Shipments
of peaches from the production area are
expected to begin on or about July 17,
1972. 'The grade and size requirements
provided herein are necessary to prevent
the handling, -on and after July 17, 1972
of any peaches of lower grades and
smaller sizes than those herein specified,
so as to provide consumers with good
quality fruit, consistent with the overall
quality -of the crop, while improving re-
turns to the producers pursuant to the
declared policy of the act. It is necessary
to establish minimum grades and sizes
for peaches this season, even though a
reduced crop is in prospect, in the inter-
est of producers and consumers, to pre-
vent shipment of small, poor quality
fruit, and demoralization of the market
for larger, better quality fruit.

(3) It is hereby further found that it
is impracticable, unnecessary, and con-
trary to the public interest to give
preliminary notice, engage in public
rule making procedure, and postpone the
effective date of this regulation until 30
days after publication thereof in the
Fm x REGrsTE (5 U.S.C. 553) in that,
as hereinafter set forth, the time inter-
vening between the date -when informa-
tion upon hich this regulation is based
became available and the time when this
regulation must become effective in order
to effectuate the declared policy of the
act is insufficient; a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective not later than
July 17, 1972. A reasonable determina-
tion as to the supply of, and the de-
mand for, such peaches must await the
development of the crop thereof, and
adequate information thereon ws not
available to the Administrative Commit-
tee until June 29, 1972, on which date
an open meeting was held, after giving
due notice thereof, to consider the need
for, and the extent of, regulation of
shipments of such peaches. Interested
persons -ere afforded an opportunity
to submit information and views at this
meeting; the recommendation and sup-
Porting information for regulation dur-
ing the period specified herein were sub-
mitted to the Department on July 10,
1972; shipments of the current crop of
such peaches are expected to begin on or
about the effective date hereof; this regu-
lation should be applicable to all such
shipments in order to effectuate the de-
clared policy of the act; the provisions of
this regulation are identical with the

aforesaid recommendation of the com-
mittee; Information concerning such
provisions and effective time has been
disseminated among handlers of such
peaches; and compliance with the provi-
sions of this regulation will not require
of handlers any preparation therefor
which cannot be completed by the effec-
tive time hereof.
§ 919.312 Peach Regulation 11.

(a) Order. During the period July 17,
through August 16,1972, no handler shall
ship:

(1) Any peaches of any variety which
do not grade at least U.S. No. 1 grade:

(2) Any peaches of any variety which
are of a size smaller than 2% inches in
diameter: Provided, That any lot of
peaches shall be deemed to be of a size
not smaller than 21A inches in diameter
(i) if not more than 10 percent, by count,
of such peaches In such lot are smaller
than 2ya inches in diameter; and (ii) if
not more than 15 percent, by count, of
the peaches contained in any individual
container in such lot are smaller than
2% inches in diameter.

(b) Definitions. As used herein,
"peaches," "handler," "ship" and "varie-
ties" shall have the same meaning as
when used in the aforesaid amended
marketing agreement And order; "U.S.
No. 1," "diameter," and "count," shall
have the same meaning as when used in
the U.S. Standards for Peaches
(§ 51.1210-51.1223 of this title).
(Sacs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 14, 1972.
PAUL A. NXcnoLsoN.

Deputy .Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[MR Dac.72-11057 led 7-14-72:12:40 pxa.]

PART 948-IRISH POTATOES GROWN
IN COLORADO

Expenses and Rate of Assessment
Notice of rule making regarding the

proposed expenses and rate of assess-
ment for area No. 3, to be effective under
Marketing Agreement No. 97 and order
No. 948, both as amended (7 CFB Part
948), vas published in the June 22, 1972,
Issue of the VErnAL REGIS= (37 P.R.
12326). This program is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601 eb
seqJ.

Th notice afforded interested persons
an opportunity to file written data, views,
or arguments pertaining thereto notlater
than the 15th day after publication in the
FEDERAL REGmTE None was filed.

After-onsiderationof all relevant mat-
ters, including the proposals set forth in
the aforesaid notice which were rec-
ormmended by the area committee for
area No. 3, established pursuant to the
said marketing agreement and order, It
is hereby found and determined that:
§ 948.267 Expenses and rate of asse~s-

ment.
(a) The reasonable expenses that are

likely to be incurred by the area commit-

tee for area No. 3 to enable such com-
mittee to perform its functions, pursuant
to the provisions of marketing agree-
ment No. 97, as amended, and this part,
during the fiscal period ending June 30,
1973, wl amount to $3,424.

(b) The rate of assessment to be paid
by each handler pursuant to marketing
agreement No. 97. as amended, and this
part, shall be $0.00685 per hundredweight
of potatoes grown in area No. 3 handled
by him as the first handler thereof during
said fiscal period.

(c) Unexpended income in excess of
expenses for the fiscal period ending
June 30, 1973, may be carried over as a
reserve.

(d) Terms used in this section have
the same meaning as when used in mar-
keting agreement No. 97, as amended,
and this part.

It is hereby found that good cause
exists for not postponing the effective
date of this section until 30 days after
publication in the FER&L Rxrsr (5
U.S.C. 533) in that: (1) the relevant pro-
visions of this part require that the rate
of assessment fixed for a particular fiscal
period shall be applicable to all assess-
able potatoes from the beginning of such
period, and (2) the current fiscal period
began July 1, 1972, and the rate of assess-
ment herein will automatically apply to
all assessable potatoes beginning with
such date.
(Secs. 1-19.48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 13,1972.
PAUL A. NXiczOsoN,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Servce.

IFR Doc.72-11002 Filed 7-17-72;8:50 am]

Chapter X-Agrcultural Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture

[1M Order 63, 78, 79]

PART 1063-MILK IN QUAD CITIES-
DUBUQUE MARKETING AREA

PART 1078-MILK IN THE NORTH-
CENTRAL IOWA MARKETING AREA

PART 1079-MILK IN DES MOINES,
IOWA, MARKETING AREA

Order Suspending Certain Provisions
This suspension order is issued pursu-

ant to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and of
the orders regulating the handling of
milk in the Quad Cities-Dubuque and
north-central Iowa marketing areas.
This order does not suspend any provi-
sion of the order regulating and han-
dling of milk in the Des Moines, Iowa,
marketing area.

Notice of proposed rulemaking was
published in the FZERA REcisuR (37
P.R. 12728) concerning a proposed sus-
pension of certain provisions of the or-
ders. Interested persons were afforded
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opportunity to file written data, views,
and arguments thereon.

After consideration of all relevant
material, including the proposal set
forth in the aforesaid notice, data,
views, and arguments filed thereon, and
other available information, it is hereby
found and determined that for the
months of July and August 1972 the fol-
lowing provisions of the Quad Cities-
Dubuque and north-central Iowa orders
do not tend to effectuate the declared
policy of the Act:

1. In Part 1063-Quad Cities-Du-
buque, the proviso in § 1063.14 which
reads: "Provided, That in any of the
months of July through January milk
diverted from the farm of a producer on
more than the number of days that milk
was delivered to a pool plant from such
farm during the month shall not be
deemed to have been received by the
diverting handler."

2. In Part 1078-north-central Iowa,
the provisions of § 1078.7 which read:
"(1) Any day during the months of
April through June, and (2) on not more
than one-half of the days on which milk
was delivered from a farm during any
of the months of July through March."

This suspension will permit unlimited
diversion of producer milk under the
Quad Cities-Dubuque and north-cen-
tral Iowa orders during the months of
July and August.

Two cooperative associations of pro-
ducers supplying milk to certain regu-
lated plants in the Quad Cities-Dubuque,
north-central Iowa, and Des Moines
markets requested suspension during
July and August, of the respective order
provisions limiting diversion of producer
milk to nonpool plants.

It is a common practice of coopera-
tives in these markets to divert reserve
milk supplies to nonpool manufacturing
plants. Reserve milk supplies associated
with certain regulated, plants under the
Quad Cities-Dubuque and north-cen-
tral Iowa orders exceed the quantity
that could be moved as producer milk
under the diversion limitations to non-
pool manufacturing plants.

Unless the suspension action is taken
much of the reserve milk of the two
markets, in order to be priced under the
orders, will need to be moved from farms
to pool plants and then reshipped to
manufacturing plants rather than being
moved directly from farms to manu-
facturing plants.

It is necessary to suspend the diversion
provisions of the Quad Cities-Dubuque
and north-central Iowa orders so all pro-
ducers who have regularly supplied milk
for these markets can continue to have
their milk priced under the orders and
share in the proceeds of the markets.
Such action also will facilitate the effi-
cient handling of reserve milk of the
markets during July and August 1972.

The provisions limiting diversion of
producer milk under the Des Moines,
Iowa, order were also proposed to be
suspended in the notice issued June 22,

1972, by the Deputy Admlnistrator, Reg-
ulatory Programs, Agricultural Market-
ing Service (37 P.R. 12728). A coopera-
tive association representing a majority
of the producers supplying the Des
Moines market filed views and arguments
in opposition to the proposed suspen-
sion of the diversion limits of the Des
Moines order for July and August 1972.
The cooperative stated such suspension
would provide the possibility of pooling
substantial additional supplies of milk
under the order.

The diversion limits under the Des
Moines order during July and August are
the same as in the months of April, May,
and June. Normally the reserve milk sup-
ply in this market reaches its peak level
during the -month of June. There was
no apparent problem during June in han-
dling reserve milk supplies within the
limits of the diversion provisions of the
Des Moines order. Accordingly, it can
reasonably be expected that the diversion
limits will not impede the handling of
reserve supplies of producer milk now
associated with the market during July
and August 1972.

It therefore is found and determined
that the proposed suspension of the di-
version limits of the Des Moines order
should not be effectuated.

It is hereby found and determined that
30 days' notice of the effective date
hereof is impractical, unnecessary, and
contrary to the public interest in that:

(a) This suspension is necessary to
reflect current marketing conditions and
to maintain orderly marketing condi-
tions in the marketing areas in that the
most efficient method of handling the
markets' reserve milk supplies is move-
ment directly from producers' farms to
milk manufacturing plants. This suspen-
sion would allow such handling during
July and August 1972, while the dairy
farmers involved retain producer status.

(b) This suspension order does not re-
quire of persons affected substantial or
extensive preparation prior to the effec-
tive date; and

(c) Notice of proposed rulemaking was
given interested parties and they were
afforded opportunity to file writen data,
views, or arguments concerning this
suspension.

Therefore, good cause exists for mak-
ing this order effective with respect to
producer milk deliveries during July and
August 1972.

It is therefore, ordered, That the afore-
said provisions of the Quad Cities-Dubu-
que and north-central Iowa, orders are
hereby suspended for the months of July
and August 1972.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date. -Upon publication In the
FEDERAL REGISTER (7-18-72).

Signed at Washington, D.C., on July 12,
1972.

RicaARD E. LYNG,
Assistant Secretary.

[FR Doc.72-10963 Flned 7-17-72;8:47 am]

Chapter XVIII-Farmors Homo Ad-
ministration, Department of Agri-
culture

SUBCHAPTER B-LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

[PFA Instruction 442.9]

PART 1823-ASSOCIATION LOANS
AND GRANTS-COMMUNITY FA-
CILITIES, DEVELOPMENT, CONSER-
VATION, UTILIZATION

Subpart I-Processing Loans to Asso-
ciations (Except for Domestic Water
and Waste Disposal)

WMIsCELLANEOus AMENDMENTS
On Saturday, April 8, 1972, notice of

proposed rule making was published in
the FEDERAL REGISTER (37 P.R. 7101) to
amend 7 CPR, Subpart I of Part 1823,
to provide guidelines pertaining to ac-
counting systems, management reports,
and audits for PHA borrowers. Inter-
ested persons were afforded the oppor-
tunity to participate in the rule maling
through the submission of comments,
One comment was received and is in-
corporated in § 1823.287. The proposed
new regulations (§§ 1823.280 through
1823.289) are hereby adopted effective
on the date of their publication In the
FEDERAL REGISTER.

As amended, the new §§ 1823.280
through 1823.289 will read as follows:
§ 1823.280 Loan servicing.

Loans will be serviced in accordance
with Subpart F of Part 1861 of this
chapter.
§ 1823.281 Management assistance,

Management assistance will be based
on such key factors as observation of
borrower operations and facility main-
tenance and review of the periodic man-
agement and audit reports. The amount
and type of assistance provided will be
that needed to assure borrower succ m,
and compliance with its agreements with
FHA.

(a) Borrower management reports,
audits, and accounting systems. Re-
quirements pertaining to borrower ac-
counting systems and management re-
ports are detailed in §§ 1823.282 through
1823.289. Requirements pertaining to
audit reports are contained In a booklot
entitled, "I-1A Instructions to Inde-
pendent Certified Public Accountants
and Licensed Public Accountants." Copies
of the audit booklet will be given to
each applicant at a time not later than
delivery of the letter of conditions.

(1) Management reports. (i) County
Supervisors will obtain from the bor-
rowers and forward to the State Direc-
tor two copies of periodic management
reports within 20 days after t1lo end
of the period shown below:
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(ii) County supervisors will also ob-
tain Form FHA 442-1, "Forecast of Cash
Receipts and Disbursements (Operating
Budget) ,from the borrowers shown
in subdivision (i) of this subparagraph
for the new fiscal year and forward it
to the State director no later than 20
days after the beginning of the borrow-
er's new fiscal year.

(iii) Unincorporated economic op-
portunity cooperatives having an annual
gross income of $10,000 or less will not
be required to submit periodic manage-
ment reports nor minutes of meetings
unless the State director desires
otherwise.

(iv) the State director will designate
a member of the Community Programs
staff to be responsible for the review of
borrower management reports. Ordl-
narily, review findings and instructions
regarding further assistance will be for-
warded to FHA feld personnel within
20 days of submission for delinquent and
problem borrowers and 40 days for other
borrowers. Form FHA 430-4, "5-Year
Progress Report,' -will be updated dur-
ing each State office review.
(v) Copies of review findings, instruc-

tions for further assistance, and man-
- agement reports pertaining to delin-

quent and problem borrowers will be
forwarded to the national office.

(vi) The State director may:
(a) After the end of the borrower's

third full fiscal year of operation, ex-
empt it from submitting management
reports other than annually, provided
it is current on its loans; is meeting the
conditions of its agreements with FHA;
is properly maintaining its facility; and
has demonstrated its ability to success-
fully operate its facility and manage its
affairs. Borrowers qualifying for this ex-
emption will only be required to submit
copies of Forms FHA 442-1, FRA 442-2,
"Statement of Income and 1Expenses for
the Fiscal Year to Date," FEA 442-3,
'"Balance Sheet," and, for those bor-
rowers required to submit an audit, a
copy of the audit report.

(b) Reinstate the requirement for
submission of periodic management re-
ports for those borrowers who become
delinquent or otherwise are not carrying
out their agreements withPEA.
(c) Require more frequent submis-

sion of management reports.
(2) Audit reports and accounting sys-

tem. (i) The county supervisor will ob-
tain audit reports from those borrowers
required to submit them and send them

RULES AND REGULATIONS

to the State director for forwarding to
the national office. All audit reports will
receive national office review. Review
results and recommendations or instruc-
tions for further assistance and audit
preparation will be provided the State
director.

(l) Borrowers accounting systems
must be approved by the State director
before loan funds are advanced.

(il) The State director may:
(a) Waive FPA accounting and audit-

ing requirements for a public entity bor-
rower if State statutes or regulations
require adequate accounting and audit-
ing procedures, and if he has reasonable
assurance that he will obtain the neces-
sary financial Information for borrower
assistance from the accounting system
and audit reports prepared in accord-
ance with such statutes or regulations.

(b) Require an audit report from any
borrower in addition to those described
in J§ 1823.282 through 1823.289 when
he determines that the FHA's or the
borrower's interests would be better pro-
tected if such an audit were made.

(b) Application to borrowers indebted
to PHA upon receipt of this subpart-
(1) Management reports. The require-
ments of this subpart will apply.

(2) Accounting systems. The require-
ments of this subpart apply to all such
borrowers who the State director deter-
mines are not now maintaining adequate
accounting systems.

(c) District supervisor reports. The
district supervisor will complete and for-
ward to the State director Form PEA
442-4, "District Supervisor Report-
Association-Organization Borrowers,"
for all borrowers between the fourth and
ninth month of operation In the first
year, and prior to March 31 of each
year for borrowers delinquent in making
their annual payments by January 21.
Unincorporated economic opportunity
cooperatives and borrowers transferred
to collection-only are excluded.

(d) Security inspections. Arepresenta-
tive of the borrower will ordinarily ac-
company the FHA county supervisor dur-
ing each inspection.

(1) Initial inspection. The county
supervisor will inspect each borrower's
security property and facility at the end
of the first year of operation. The results
of this inspection will be reported to the
State director on Form FHA 424-12, ,in-
spection Report."

(2) Subsequent inspections. The
county supervisor will make subsequent
inspections of borrower security property
and facilities during each third year after
the initial inspection. The results of this
inspection *ll be reported to the State
director on Form FHA 424-12.

(3) Special inspections. The county
supervisor may request or the State
director may determine the need for a
member of his State staff to make cer-
tain security inspections. In such cases
the State director will detail a member
of his staff to make such inspections.

(4) Follow-up inspections. If any in-
spection discloses deficiencies or excep-
tions or otherwise indicates a need for
subsequent inspections prior to the third

14219

year, the State director will prescribe the
type and frequency of followup inspec-
tions. These inspections will be made
until all deficiencies and exceptions have
been corrected.

§ 1823.282 Introduction.
Sections 1823.282 through 1823.289 of

this subpart set forth guidelines pertain-
ing to accounting systems, management
reports, and audits for FHA borrowers.
Accounting systems which utilize the sug-
ge3ted chart of accounts and which are
maintained in accordance with generally
accepted accounting principles, will
supply the necessary accounting data for
borrower operations.

§ 1823.283 Borrowcrresponsiblitics.
All FHA borrowers are required to

maintain adequate records and accounts
and submit financial and statistial re-
ports to FHA. Borrower agreements pro-
vide that FHA representatives may have
access to and the right to inspect any or
all books, records, and accounts pertain-
Ing to the facility of the borrower. Those
elected and/or appointed officials (here-
inafter referred to as governing bodies)
of the borrower, are by virtue of their
position charged with:

(a) Accepting their responsibilities as
defined n the articles of incorporation
and bylaws, the statutes under which
they operate, and the terms of their
agreements with FHA.

b) Conducting borrower affairs so
that the terms of Its agreements with
FHA will be fulfilled-

(c) Maintaining accounting records
adequate for successful operation.

(d) Preparing reports necessary for
successful management and operation
and submitting copies of such reports to
FHA as required.

(e) Planning for sufficient income and
control costs to the extent necessary to
assure that all financial obligations can
be paid when due.

) Establishing and maintaining rules,
regulations, rate schedules, fees, assess-
ments, and policies necessary for orderly
and economic operation.

(g) Providing proper control and man-
agement of operations, and informing
members, users, or patrons of organiza-
tion goals, activities, and current finan-
clal situation.
§ 1823284 Accounts and records.

Each borrower will keep and safely
preserve its books of account and all
other books, records, and memoranda
which support the entries in such books
of account so as to be able to furnish full
Information as to any items included in
any account. Each entry will be sup-
ported by such detailed information as
will permit ready identification, analysis,
and verification of all facts relevant
thereto.

(a) Accounting systems. Each PEA
borrower is responsible for establishing
and maintaining its accounting system,
which must be operational and approved
by FPA before any loan funds are re-
ceived. Systems will be maintained on an
accrual basis.

FEDERAL REGISTER, VOL 37, NO. 13--TUESDAY, JULY 13, 1972



RULES AND REGULATIONS

(1) Borrowers with small operations
may use Form FHA 430-5, "Soil and
Water Association Record Book."

(2) Accounting systems required by a
State or regulatory agency for public
entities may be acceptable to FA.

(3) A recommended minimum chart
of accounts is shown in § 1823.289.

(4) Accounting systems may be main-
tained by borrower personnel, a book-
keeping service, a computer service or
through other arrangements satisfactory
to the borrower and FHA.

(b) Closing of books. Each borrower
will close its accounting records at the
end of its fiscal year unless State statutes
or regulations prescribed otherwise.

(c) Bank accounts. (1) Borrowers
will maintain a bank account or bank
accounts in a bank whose deposits are
insured by the Federal Deposit Insur-
ance Corporation.

(2) The private bank account of the
borrower will be known as the Revenue
Fund Account and all revenue will be
deposited therein and expended and used
only in the manner prescribed by the
bond ordinance, loan agreement, or loan
resolution.

(3) The reserve cash account may be
invested in an interest bearing savings
account, certificates of deposit, treasury
bills, a savings and loan association ac-
count or may be used to make a prepay-
ment on the FHA loan.
§ 1823.285 MIanagement reports.

Effective decisions by governing bodies
are critical to successful operation. In
order to make effective decisions, the
governing body must receive timely in-
formation by means of financial and
other appropriate reports which will as-
sist it in the fulfillment of its basic tasks,
the formulation of plans to achieve goals,
and the control of operations to accom-
plish planned results. The following
minimum required reports will furnish
the governing body with a means of
evaluating prior decisions and serve as
a basis for planning the future opera-
tions and financial conditions of the
borrower.

(a) Form EHA 442-1, "Forecast of
Cash Receipts and Disbursements (Op-
erating Budget)." (1) The forecast will
be prepared and adopted by the govern-
ing body prior to the beginning of each
fiscal year. It should be based on realis-
tic and informed estimates of expected
receipts and disbursements for the com-
ing fiscal year. Planning should generally
be done on the basis of controlling ex-
penses as much as possible, and insuring
that rates, fees, and so forth, are set to
provide the necessary revenue. Through-
out the year, other financial reports
which compare the forecast with actual
receipts and disbursements will provide
valuable information in the preparation
of future budgets.

(2) Two copies of Form FHA 442-1
and copies of the minutes of the meet-
ing at which it was approved will be sub-
mitted to the FHA County Supervisor
no later than 20 days after the beginning
of the borrower's new fiscal year.

(b) Form FHA 442-2, "Statement of
Income and Expenses for the Fiscal Year

to Date." The statement will be used to
detail the income and expenses during a
given accounting period. Two copies of
Form FHA 442-2 will be forwarded to
tle YHA County Supervisor each time it
is prepared.

(c) Form FHA 442-3, "Balance Sheet."
This form is a statement of financial con-
ditions and discloses the assets, liabili-
ties, reserves, and net worth of the bor-
rower as of the end of an accounting
period such a quarterly, semiannually or
annually. The balance sheet will be pre-
pared as often as needed by the gov-
erning body. Two copies of Form PHA
442-3, prepared as of the end of the fiscal
year will be forwarded to the YHA
County Supervisor no later than 20 days
after the end of the fiscal year.

(d) Report submission. Those bor-
rowers using a machine accounting sys-
tem may submit printout-type reports
providing these reports are in the format
of the required FYA forms. Also, borrow-
ers desiring to submit more detailed in-
formation than required by FHA forms
may attach such detail to the related
PHA form.
§ 1823.286 Additional reports.

Each borrower is required to provide
the FRA County Supervisor within 20
days following the end of the fiscal year
the following:

(a) A letter showing:
(1) The name, address, and term of

office for each member of the governing
body, and

(2) The number of members benefit-
ing from the facility.

(b) Evidence that required property
and liability insurance, workmen's com-
pensation, and fidelity bond premiums
have been paid.
§ 1823.287 Audits.

YEA borrowers required to have an
annual audit performed by an indepen-
dent public accountant are those whose
projected gross income for a full year
of operations (column 3 of Form FHA
442-1) exceeds $25,000, and others as re-
quired by the FHA State Director.
Borrowers whose annual gross income
is less than $25,000 may have an annual-
audit made by an independent public
accountant.

(a) Such audits will be conducted in
accordance with generally accepted aud-
iting standards by independent certified
public accountants or by independent
licensed public accountants licensed on
or before December 31, 1970, who are
certified or licensed by a regulatory au-
thority of a State or other political sub-
division of the United States.

(b) Audits will be prepared in accord-
ance with the requirements of the hand-
book, "Instructions to Independent
Certified Public Accountants and Li-
censed Public Accountants Performing
Audits of Farmers Home Administration
Borrower and Grantees."

c) Audit reports prepared for a bor-
rower in accordance with the require-
ments of a State or other regulatory
agency, may be accepted by YEA in lieu
of those required in paragraph (b) of
this section.

(d) A copy of the audit report will
be forwarded to the YHA County Super-
visor by the borrower as soon as it is
received.

§1823.288 Financial reports for or.
ganizations not required to submit
an audit report.

Borrowers whose annual gross Incomes
for a full year of operation are less than
$25,000 and not having an annual audit
made by an independent public account-
ant, will, within 60 days following the
end of each fiscal year, furnish the 1HA
County Supervisor with an annual re-
port, consisting of a verification of the
organization's balance sheet and state-
ment of Income and expense by a com-
mittee of the membership not including
any officer, director, or employee. Such
committees will be appointed by the bor-
rower's governing body and will certify
to its examination of the accounts and
records. The final Form FHA 442-2 for
the year and the Form FHA 442-3 will
be used.
§ 1823.289 Minimum chart of accounts

for FHA borrowers.
Each FYA borrower will keep Its books

of account and all other books, records,
and memoranda which support the en-
tries in such books of account so as to
be able to furnish readily full Informa-
tion as to any Item included in any ac-
count. Each entry will be supported by
such detailed Information as will permit
a ready Identification, analysis, and
verification of all facts relevant thereto.
This is a minimum suggested chart of
accounts for FHA borrowers. Each bor-
rower should establish a general ledger
using only those accounts that are nec-
essary to adequately furnish the Infor-
mation needed to prepare balance sheets
and other financial reports. Other
needed accounts may be added. Some
accounts with credit balances are In-
cluded among the assets because this Is
the order in which these accounts are
usually shown on the balance sheet. (Ex-
ample: Allowance for Uncollectablo
Receivables.) The numbers preceding
each account are for reference purposes
only and are not intended to represent
a comprehensive method of coding.
100 ASS=S---CRROZ4T
101 Cash-Revenue Fund Account.
102 Cash-Operatlon and Maintenance

Fund.
103 Cash-Debt Service.
104 Cash-Reserve Fund.
105 Cash-Construction Funds.
106 Petty Cash and Change Fund.
111 Accounts Receivable--Goneral.
112 Accounts Reeeivablo--Mmborg.
113 Accounts Receivable-Employees.
115 Allowance for Uncolleotablo Recelva-

bles.
121 Inventory.

150 Assrs--Fn

151 Plant and Buildings.
152 Office furniture and fixtures.
153 Machinery and Equipment.
154 Automotive Equipment.
159 Allowance for Depreciation.
161 Land.
164 Organization Expense.
180 Assx9--DrErrar
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181 Prepaid Expenses.

200 IUImrnES-CU-T

201 Accounts Payable-Members.
202 Accounts Payable--Trade.
203 Notes Payable-Current Portion.
204 Taxes-Payable.
207 Interest-Payable.
212 Wages-Payable.

250 LrBasT-rS--LOxG Txmc

253 Notes Payable-F'A.
254 Notes Payable-Members.

260 L1&anrES-OTHER

280 NET WORMH

281 Members Invested Equity.
288 Retained Earnings.

300 INcowr - AccouxTs

301 Membership Dues.
301- Sales.
306 Rent.
310 M scellaneous.
-317 Interest.

400 EXPENSES

402 Salaries--Wages.
404 Taxes.
413 Accounting Fees.
414 Legal Fees.
417 Interest.
418 Utilities.
422 Gasoline, Ol, Fuel.
423 Insurance.
430 Repairs and Maintenance.
431 Supplies.
438 Office Supplies and Printing.
440 Supplies for Resale.
446 Bank Charges.
448 Miscellaneous.
450 Depreciation-Genral.

(See. 339, 75 Stat. 318, 7 U.S.C. 1989; sec. 602,
78 Stat. 528, 42 U.S.C. 2942; sec. 301, 80 Stat.
379, 5 US.C. 301; Order of Act. Sec. of Agr.
(36 P.R. 21529); Order of Asst. Sec. of Agr.
for Rural Development and Conservation (36
P.R. 21529); Order of Dir., OEO (29 F.R.
1478A))

The reporting and/or recordkeeping
requirements contained herein have been
approved by the Office of Management
and Budget in acc'ordance with the Fed-
eral Reports Act of 1942.

Dated: July 11, 1972.
J. R. HAHSOx,

Acting Administrator,
Farmers Home Administration.

IFR Doc.72-10967 Fled 7-17-72;8:48 am]

SUBCHAPTER G-MISCELLANEOUS REGULATIONS

[AL-17(400) ]

PART 1890-NONDISCRIMINATION
BY RECIPIENTS OF FINANCIAL AS-
SISTANCE

Exemptions From Compliance
Reviews

Part 1890, Title 7, Code of Federal Reg-
ulations (35 F.R. 13973), § 1890.6 is
amended to add paragraph (d) to pro-
vide that civil rights compliance reviews
on unincorporated economic opportunity
cooperatives may be discontinued until
further notice. Section 1890.6 as
amended, reads as follows:

§ 1890.6 Compliance reviews and re-
ports.

(6.) Exemptions fromt compliance re-
views. Because of the heavy workload on
PHA personnel, the Office of Equal Op-
portunity has agreed that civil rights
compliance reviews on unincorporated
economic opportunity cooperatives may
be discontinued until further notice. This
exemption does not affect these borrow-
ers' nondiscriminatory obligations under
title VI. No further compliance reviews
on unincorporated cooperatives should be
scheduled or reported.
(See. 339, 75 Stat. 318, 7 U.S.C. 1089; sc. 510.
63 Stat. 437, 42 U.S.C. 1480; sec. 4, 84 Stat.
100, 40 U.S.C. 442; see. 602, "/8 Stat. 528, 42
U.S.C. 2942; see. 301,80 Sta. 379,5 U.S.C. 301;
order of Acting Secretary of Agriculture (36
F.R. 21529); order of Assistant Secretary of
Agriculture for Rural Development and Con-
servation (36 P.R. 21529); order of Director,
OEO (29 P.. 14764))

Dated: July 11, 1972.
J. R. HANSON,

Acting Administrator.
Farmers Home Administration.

[FR Doc.72-10966 Filed 7-17-72;8:48 am]

Title 9- ANIMALS AND
ANIMAL PRODUCTS

Chapter [-Animal and Plant Health
Inspection Service, Department of
Agriculture

SUBCHAPTER C-INTERSTATE TRANSPORTATION
-OF ANIMALS (INCLUDING POULTRY) AND
ANIMAL PRODUCTS

[Docket No. 72-534]

PART 76-HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act of
March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2.
1962 (21 U.S.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 134f), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

1. In § 76.2, In subparagraph (e) (1)
relating to the State of Texas, a new
subdivision (iII) relating to Mitchell and
Nolan Counties Is added to read:

(e) * * *
(1) Texas.

(liI) The adjacent portions of Mitchell
and Nolan Counties bounded by a line
beginning at the Junction of State High-
way 208 and Farm-to-Market Road 2319
In Mitchell County; thence, following

Farm-to-Market Road 2319 in a north-
easterly direction to Farm-to-Market
Road 608 in Nolan County; thence, fol-
lowing Farm-to-Market Road 608 in a
northwesterly direction to the Nolan-
Fisher County line; thence, following the
Nolan-Fisher County line in a westerly
direction to the junction of the Nolan-
Fisher-Scurry-Mitchell County lines;
thence, following the Mitchell-Scurry
County line in a westerly direction to
State Highway 208 in Mitchell County;
thence, following State Highway 208 in a
southeasterly direction to its junction
with Farm-to-Market Road 2319.

2. In § 76.2, in subparagraph (e) (6)
relating to the State of New Jersey, a new
subdivision (Il) relating to Burlington
and Ocean Counties is added to read:

(e) 0 * 0
(6) New .Tersey.

(CiI) The adjacent portions of Bur-
lington and Ocean Counties bounded by
a line beginning at the junction of State
Highway 530 and U.S. Highway 206 in
Burlington County; thence, following
State Highway 530 in a generally south-
easterly direction to State Highway 70;
thence, following State Highway 70 in a
northeasterly direction to State High-
way 539 in Ocean County; thence, follow-
ing State Highway 539 in a southeasterly
direction to State Highway 72; thence,
following State Highway 72 in a north-
westerly direction to State Highway 532
in Burlington County; thence, following
State Highway 532 in a southwesterly,
then northwesterly direction to U.S.
Highway 206; thence, following U.S.
Highway 206 In a northerly direction to
Its Junction with State Highway 530.
(Sees 4-7. 23 Stat. 32, as amended; sees. 1
and 2. 32 Stat. 791-792, as amended; secs. 1-4,
33 Stat. 1264. 1265. aS amended; sec. 1, 75
Stat. 481; sec. 3 and 11, 76 Stat. 130, 132,
21 U.S.C. 111-113, 114g, 115. 117, 120. 121,
123-12, 134b, 134f, 29 P.R. 16210, as
amended; 37 P.R. 6327, 6505)

Effective date. The foregoing amend-
ments shall become effective upon issu-
ance.

The amendments quarantine portions
of Burlington and Ocean Counties in
New Jersey, and portions of Mitchell and
Nolan Counties in Texas because of the
existence of hog cholera. This action is
deemed necessary to prevent further
spread of the disease. The restrictions
pertaining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will ap-
ply to the quarantined areas.

The amendments impose certain fur-
ther restrictions necessary to prevent the
interstate spread of hog cholera, and
must be made effective immediately to
accomplish their purpose in the public
Interest. It does not appear that public
participation in this rule making pro-
ceeding would make additional relevant
Information available to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
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other public procedure with respect to
the amendments are impracticable, un-
necessary and contrary to the public in-
terest, and good cause Is found for mak-
ing them effective less than 30 days after
publication In the FEDERAL REGISTER.

Done at Washington, D.C., this 13th
day of July 1972.

G. H. WX.SE,
Acting Administrator, Animal

and Plant Health Inspection
Service.

[FRfDoc.72-11000 Pfled,7-17-72;8:49 am]

PART 82-EXOTIC NEWCASTLE DIS-
EASE; AND PSITTACOSIS OR ORNI-
THOSIS IN POULTRY

Areas Quarantined
Pursuant to provisions of sections 1, 2,

3, and 4 of the Act of March 3, 1905, as
amended, sections I and 2 of the Act of
February 2, 1903, as amended, sections
4, 5, 6, and 7 of the Act of WYfay 29, 1884,
as amended and sections 3 and 11 of the
Act of July 2, 1962 (21 U.S.C. 111, 112,
113, 115, 117, 120, 123, 124, 125, 126, 134b,
134f), Part 82, Title 9, Code of Federal
Regulations, is hereby amended in, the
following respects:

In § 82.3, in paragraph (a) (1) relating
to the State of California, new subdivi-
sions (v) relating to Kern County and
(vi) relating to Kings County are added
to read:
§ 82.3 Areas quarantined.

(a) * * *
(1) California. *
(v). The premises operated by Georgia

Bernbaum in, Kern County, located NW
1/, sec. 36, T. 32 S., R. 31 E., Mount Diablo
Base, and Meridian.

(vi) The premises of Jerry Madruga,
Hanford, Calif., in. Kings County;, com-
prised of that portion of the northeast.
quarter of the northeast quarter of sft.
12, T. 18 S,, R. 21 E., Mount Diablo Base
and Meridian.

(Secs. 4-7, 23 Stat. 32, as amended; sees. I.
and 2, 32 Stat. 791-792, as amended' sees.
1-4, 33 Stat. 1264, 1265, as amended; sections
3 and 11, 76. Stat. 130, 132; 21 U.S.C. 111-113,
116, 117, 120, 123-126, 134b; 134f; 29 F.R.
16210, as amended; 37 F.R. 6327, 6505.)

Effective date. The foregoing amend-
ments shall become effective upon
issuance.

The amendments quarantine portions
ofKern and Kings Counties in California
because of the existence of exotz New-
castle disease. The amendments impose
certain restrictions necessary to prevent
the interstate spread of exotic Newcastle
disease, a communicable disease of poul-
try, and must be made- effective immedi-
ately to accomplish their purpose In the
public interest. It does not appear that
public participation In this rule making
proceeding would make additional rele-
vant information available to the
Department

Accordingly, under the administrative
procedure provisions In 5 U.S.C. 553, it Is
found upon good cause that notice and
other public procedure with respect to
the amendments are Impracticable and
contrary to the public interest, and good
cause is found for making them effective
less than 30 days after publication in the
FEDERAL REGISTER.

Done at Wasliington, D.C., this 11th
day of July 1972.

F. X. MuLHERN,
Administrator, Animal and

Plant Health InspectiouServiee.
[FR Doc.72-109N4-P led 7-17-72;8:47 am]

Chapter Ill-Animal and Plant Health
Inspection Service (Meat and Poul-
try Inspection), Department of
Agriculture,

SUBCHAPTER A-MANDATORY MEAT
INSPECTION

PART 331-SPECIAL PROVISIONS FOR
DESIGNATED STATES AND TERRI-
TORIES; AND FOR- DESIGNATION
OF ESTABLISHMENTS WHICH EN-
DANGER PUBLIC HEALTH AND FOR
SUCH DESIGNATED ESTABLISH-
MENTS

Designation of Missouri'
Statement of Considerations. Officials

of the State of Missourihave advised this
department that the State of Missouri
Is no longer in a position to continue
administering the State meat inspec-
tion program after August 17; 1972 and
has requested the Department to as-
sume the responsibility for carrying out
the provisions of titles I and IV of the
Federal Meat Inspection Act, with re-
spect to establishments within the State
at. which cattle, sheep, swine, goats, or
equines are slaughtered or their car-
casses, or parts or products thereof, are
prepared for use as human food, solely
for distribution, within such State, and
with respect to intrastate, operations and
transactions concerning, meat products
and other articles and animals subject
to the Act, and persons, firms, and cor-
porations engaged therein.

The Secretary heretofore determined
that the State of Missouri had developed
and activated requirements'at least equal
to the- requirements under titles I and
IV of the Federal Act. However, such
titles contemplate a continuous, ongo-
ing program, and in view of the termina-
tion date now applicable to the Missouri
program, it is hereby determined that
the Missouri requirements are not at
least equal to the, prescribed Federal re-
quirements. Therefore, notice is hereby
given that the Secretary of Agriculture
designates said State under Section 301
(c) of the Act. Upon the expiration of 30
days after publication of this notice In
the FEDERAL REGISTER, the provisions, of.
titIes.I and, -r ofthe Act. shall apply to
intrastate operations and transactions

in said State and to persons, firms, and
corporations engaged therein, to the
same extent and Inthe same manner as
if such operations and transactions were
conducted in or for "commerce," within
the meaning of the Act, and any estab-
lishment In the State of Missouri which
conducts any slaughtering or prepara-
tion of carcasses or parts or products
thereof as described above must have
Federal inspection or cease its opera-
tions, unless It qualifies for an exemption
under section 23(a) or 301(o) of the
Act. The exemption provisions of the
Act are very limited.

Therefore, the operator of each such
establishment who desires to continue
such operations after designation of the
State becomes effective should immcdl-
ately communicate with the Regional
Director for Meat and Poultry Inspec-
tion, listed below, for information con-
cerning the requirements and exemp-
tions under the Act and application for
inspection and survey of the establish-
ment:
Dr. Willis IL Irvin, Director, Southwestern

Region for Meat and Poultry Inspectlon
Program, Room 5-F41, 1100 Commerce
Street, Dallas, TX 75201, tolopbono: Area
Code 214-749-3747.

Accordingly, § 331.2 of the regulations
under the Federal Meat Inspection Act
(9 CPR 331.2) is- amended pursuant to
said Act by adding the following State
name (in alphabetical order) and ef-
fective date of designation to the list set
forth in said section:
§ 331.2 Designation of States under

paragraph 301(e) of IloAct.
* * * * *

Effective data
State o/ designation

Missouri ----------- August 18 1972.

(Sees. 21 and 301(c), 34 Stat 1260, as
amended, 21 U.S.C. 621, 661; 20 P.R. 10210,
as amended, 37 P.R. 6327,6505)

This amendment of the regulations Is
necessary to reflect the determination of
the Secretary of Agriculture under sec-
tion 301(c) of the Federal Meat Inspec-
tion Act. It does not appear that public
participation In this rulemaking pro-
ceeding would make additional Informa-
tion available to the Secretary. There-
fore, under the administrative proce-
dure provisions in 5 U.S.C. 553, It I"
found upon good cause that such pub-
lie procedure is impracticable and un-
necessary, and good cause Is found for
mating this amendment effective less
than 30 days, after publication in the
FEDERAL REGISTER.-

This amendment and the notice given
hereby shall become effective. upon pub-
lication. in the, FEDERAL RrEGsTER (7-18-,
72).

Done at Washington, D.C., on July 13,
1972.

PA=n C. OxSsoN,
Acting Assistant SecretarY,

Ia Doc.72-1099 iled. 7-17-72;0:40 fm]
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SUBCHAPTER C-MANDATORY POULTRY

PRODUCTS INSPECTION

PART 381-POULTRY PRODUCTS
INSPECTION REGULATIONS

Subpart V-Special Provisions for
Designated States. and Territories;
Criteria and Procedure for Desig-
nating Establishments With Opera-
tions Which Would Clearly Endan-
ger the Public Health; Disposition
of Poultry Products Ther~in

DESIGNATIO OF MIssour

Statem e7 of Considerations. Officials
of the State. of Missouri have advised
this Department that the State is no
longer in a position to continue admin-
istering the State poultry products in-
spection program after August 17, 1972,
and has requested the Department to
assume the responsibility for carrying
out the~provisions of sections 1-4, 6-10,
and 12-22 of the Poultry Products In-
spection Act with respect to establish-
ments within the State at which poultry
are slaughtered or poultry products are
processed for use as human food, solely
for distribution within such State, and
with respect to intrastate operations
and transactions concerning poultry
products and other articles and animals
subject to the Act, and persons, firms,
and corporations engaged therein.

The Secretary heretofore determined
that the State of Missouri had developed
and activated requirements at least equal
to the requirements under sections 1-4,
6-10, and 12-22 of the Federal Act. How-
ever, such provisions contemplate a con-
tinuous, ongoing program, and in view
of the termination date now applicable
to the Missouri program, it is hereby
determined that the Missouri require-
ments are not at least equal to the pre-
scribed Federal requirements. Therefore,
notice is hereby given that the Secre-
tary of Agriculture designates said State
under section 5(c) of the Act. Upon the
expiration of 30 days after publication
of this notice in the FEDERAL REGISTER,
the provisions of sections 1-4, 6-10, and
12-22 of the Act shall apply to intra-
state operations and transactions in said
State and to persons, firms, and cor-
porations engaged therein, to the same
extent and in the same manner as if such
operations and transactions were con-
ducted in or for "commerce," within the
meaning of the Act, and any establish-
ment in the State of Missouri which
conducts any slaughtering or processing
of poultry or poultry products as de-
scribed above must have Federal inspec-
tion or cease its operations, unless it
qualifies for an exemption under section
15 or 5 (c) (2) of the Act.

Therefore, the operator of each such
establishment who desires to continue
such operations after designation of the
State becomes effective should imme-
diately communicate with the Regional
Director for Meat and Poultry Inspec-
tion, listed below, for information con-
cerning the requirements and exemp-
tions under the Act and application
for inspection and survey of the
establishment:

Dr. Willis . Irvin. Director. Southwestern
Region for Meat and Poultry Inspection
Program, Room 5-P41. 1100 Commerce
Street, Dallas, TX 75201. Telephone: A/C
214--749-3747

Accordingly, § 381.221 of the regula-
tions under the Poultry Products In-
spection Act (9 CFR 381.221) Is amended
pursuant to said Act by adding the fol-
lowing State name (in alphabetical
order) and effective date of designation
to the list set forth in said section:

§ 381.221 Designation of States under
paragraph 5(c) of the Act.
a * a a a

State
E£2cctfre date
of designation

MRssourL- August 18, 1072

(Sees. 14 and 5(c), 71 Stat. 441. as amended,
21 U.S.C. 454(c), 463; 29 PlR. 16210, as
amended, 37 P.R. 6327, 6505)

This amendment of the regulations Is
necessary to reflect the determination of
the Secretary of Agriculture under sec-
tion 5(c) of the Poultry Products In-
spection Act. It does not appear that
public participation In this rulemaking
proceeding would make additional infor-
mation available to the Secretary.
Therefore, under the administrative pro-
cedure provisions in 5 U.S.C. 553, It Is
found upon good cause that such public
procedure is impracticable and unneces-
sary, and good cause is found for making
this amendment effective less than 30
days after publication in the FEDER"
REGISTER.
- This amendment and the notice given
hereby shall become effective upon pub-
lication in the FEDERAL RGmITE
(7-18-72).

Done at Washington, D.C., on July 13,
1972.

PnxL'P C. OLssox.
Acting Assistant Secretary.

[FR Doc.72-11001 Filed 7-17-72 8:50 am]

Title 14- AERONAUTICS
AND SPACE

Chapter [-Federal Aviation Adminis-
tration, Department of Transportation

[Docket No. 71-EA-125, Amdt. 39-14851

PART 39-AIRWORTHINESS
DIRECTIVES

Canadair Aircraft

On page 22598 of the FEDERAL REGISTE
for November 25, 1971, the Federal Avi-
ation Administration published a pro-
posed airworthiness directive applicable
to Canadair CL-215-1A10 type aircraft.

Interested parties were given 30 days
after publication in which to submit
written data or views. No objections to
the proposed regulation have been
received.

In view of the foregoing and pursuant
to the authority delegated to me by the
Administrator, 14 CFR 11.89 (31 P.R.

13697), § 39.13 of the Federal Aviation
Regulations is amended hereby and the
airworthiness directive adopted as
published.

This amendment is effective July 25,
1972.
(Secs. 313(a), 601. 603, Federal Aviation Act
of 19O8, 42 U.S.C. 1421 and 1423; sec. 6(c),
Department of Transportation Act, 49 U.S.C.
1055(c)

ITsued in Jamaica, N.Y., on July 7,
1972.

CLAY U. HEDGEs,
Acting Director, Eastern Region.

CAt.mDI. Applies to Canadair Limited Type
CL-215-IA10 airplanes, Serial Nos. 1005,
1006, 1010, 1011.,1013 through 1018, 1021,
and 1023 through 1030.

Compliance required within the next 125
bours" time In service, unless already accom-
plled, after the effective date of this AD.
To reduce the risk of flame propagation in
the event of a fire In the engine fire zone,
modify the oil system and hydraulic system
hoses In accordance with the Instructions
and effectivitles listed in the folowing
Canadair Service Bulletins or an equivalent
modification approved by the Chief, Engl-
neering and Manufacturing Branch, FAA,
Eastern Region.

(a) Canadair Service Bulletin CL-215-138
dated February 2, 1971, and revision "A"
dated Apri1 23, 1971 or later approved
revision.

(b) Canadair Service Bulletin CL-215-140
dated January 18, 1971 or later approved
revUison.

Upon request with substantiating data
submitted through an FAA maintenance In-
spector, the compliance time specified in this
AD may be increased by the Chief, Engineer-
ing and manufacturing Branch, FAA, East-
era Region.

[FR Doc.72-10793 Filed 7-17-72;8:45 amj

[Airspace Docket No. 72-00-511

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On May 25, 1972, a notice of proposed
rule making was published in the FoUx.L
REGISTER (37 P.R. 10577), stating that
the Federal Aviation Administration was
considering an amendment to Part 71 of
the Federal Aviation Regulations that
would alter the Raleigh, N.C., transition
area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 Gm.t. Septem-
ber 14, 1972, as hereinafter set forth.

In § 71181 (37 P.R. 2143), the Raleigh,
N.C., transition area Is amended as
follows: " 0 long.78*3923" W.) * * '"
isdeletedand"" 0 "long.78*39'23" W.);
within a 6.5-mile radius of Horace Wil-
liams Airport Qat. 35*55'50" N. long.
79°04'00" W.) is substituted
therefor.
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(See. 307(a), Federal Aviation Act of 1958, 49
U.SC. 1348(a), sec. 6(c). Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on July 7,
1972.

DuANr W. FREER,
Acting Director, Southern Region.

[FR Doc.72-10944 Filed 7-17-'72;8:47 am]

(Airspace Docket No. 72-SO-481

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On June 1, 1972, a notice of proposed
rule making was published in the FEDERAL
REISTER (37 F.R. 10959), stating.that
the Federal Aviation Administration was
considering an amendment to Part 71 of
the Federal Aviation Regulations that
would designate the Williamston, N.C.,
transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of corn-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., Septem-
ber 14, 1972, as hereinafter set .forth.

In § 71.181 (37 F.R. 2143), the follow-
ing transition area is added:

WZLLIALSTON, N.C.

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of Martin County Airport (lat. 35°51'45" N.,
long. 77'10'35" W.); within 2.5 miles each
side of Rocky Mount VOR 105

° 
radial, ex-

tending from the 5-mile radius area to 24.5
miles east of the VOR.

(Sec. 307(a), Federal Aviation Act of 1958,
49 '.S.C. 1348(a), sec. 6(c), Department of
Transportation. Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on July 7,
1972.

DuANE W. FREER,
Acting Director, Southern Region.

[IR Doc.72-10945 Filed 7-17-72;8:47 am]

Title 15-COMMERCE AND
FOREIGN TRADE

Chapter Ill-Bureau of International
Commerce, Department of Cormmerce

SUBCHAPTER 8-EXPORT REGULATIONS

[13th Gen. Rev. of Export Regs., Amdt. 41]

PART 390-GENERAL ORDERS

Export of Cattle Hides

Pursuant to 50 U.S.C. App. 2402(2)
and E.O. 11533, Part 390 of 15 CPR Is
amended to read as set forth below:

Effective date: 12:01 a.m. July 16,
1972.

RAlER H. MEYER,

Director, Office of Export Control.

Part 390, General Orders, is amended
by adding a new § 390.6 to read as
follows: 1

§ 390.6 Exports of catlehides.
(a) Requirement for validated li-

cense-(1) Introduction of require-
ment.. Effective 12:01 a.m., July 16,
1972 and except only as provided in
subparagraphs (3) and (4) of this
paragraph: (i) A validated license shall
be required for export of the following
commodities, hereafter referred to in
this section as "cattlehides," to any
destination:

Schedule B
NO.

211.1010 ------- Cattlehides, whole.
211.1015 ------ Cattlehides, except whole,

cut into croupons,
crops, dossets, sides,
butts or butt bends

and (ii) cattiehides shall not be ex-
ported to any destination under the
provisions of General License GLV.

(2) Cattlehide-export control pro-
gram and transition period. Except
only as provided in paragraph (d) of
this section, validated licenses for ex-
ports of cattlehides after August 31,
1972, shall be issued subject to the
cattehide-export control program set
forth in paragraph (b) of this section
and validated licenses for exports of
cattiehides during the transition
period 12:01 a.m., July 16; 1972
through 12 p.m., August 31, 1972, shall
be issued subject to the provisions of
paragraph (c) of this section.

(3) Shipments until July 23,1972. Un-
ti an exporter obtains a validated li-
cense, but no later than midnight July 23,
1972, he may export cattiehides pursuant
to actual orders for export made prior
to 12:01 am., July 16, 1972, without a
validated license, but the cattiehides so
exported must be included as exports
under a validated license the exporter
thereafter obtains, and will be charged
against the exporter's quota.

(4) Nonapplicabiity to certain ex-
ports. The requirements for validated
license contained in this section shall
not apply to exports from Hawaii of
cattlehides produced in Hawaii, and
cattlehide producers shall not be eligible
under paragraph (b) (3) of this section
to receive cattlehide export tickets on
the basis of cattlehide production In
Hawaii.

(b) Cattlehide-export control pro-
gram--(1) Establishment of quotas. Ef-
fective 12:01 a.m., September 1, 1972, the
total number of cattlehides licensed for
export shall be subject to quotas estab-
lished for 3-month periods, hereafter
referred to in this section as "quota pe-
riods." Validated licenses shall be valid
only during that 3-month period for
which issued.

(2) Applications for validated li-
censes. (i) Any application for a vail-

I The reporting requirements contained
herein have been approved by the Office
of management and Budget n accordance
with the Federal Reports Act of 1942.

dated license shall be made on Form FC
419 but-'need not be accompanied by
Form FC 842 or Form FC 843 and need
not be based on an order. The license
when issued will authorize export to any
destination except country groups S and
Z (North Korea, North Vietnam, Cuba,
and Southern Rhodesia) and to any con-
signee except a consignee listed in Sup-
plement No. 1 to Part 388 of the Export
Control Regulations in this chapter,

(i) Any application for a validated
license for any quota period shall be
accompanied by cattlehide-export tickets
issued in accordance with subparagraph
(3) of this paragraph. A validated license
shall not be issued for the export of a
number of cattlehides greater than the
number reflected In the cattlehido-
export tickets accompanying the appli-
cation for the license.

(3) Cattlehide-export tickets. (i,
Cattlehide-export tickets shall be issued
for the number of cattlehides equal to
the quota established for each quota
period. Each cattlehide-export ticket
shall be identified to a particular quota
period and shall be valid only for vali-
dated licenses for that period.

(ii) Cattlehide-export tickets shall be
issued, in accordance with this subpara-
graph (3), to cattlellde producers. For
purposes of this section a cattlehide pro-
ducer is any person who, acting for his
own account or for the account of an-
other, produces cattlehides and to pro-
duce cattlehides means to remove hides
from cattle within the United States for
commercial purposes. Cattlehide-export
tickets shall be freely transferable with
or without consideration.

(lii) Each cattlehlide producer mak-
ing timely application for cattlehide-
export tickets for any quota period shall
be issued tickets for the number of
cattlehides, rounded to the nearest 10,
which bears the same ratio to the appli-
cable quota as his production of cattle-
hides during the base period bears to
total cattleide production during the
base period of all producers who apply
for tickets. For this purpose, the base
period, hereafter referred to in this para-
graph (b) as the "base period," is the
3-month period ending 2 months before
the beginning of the quota period.

(iv) Any cattlehide producer making
application for the issuance to him of
cattlehide-export tickets shall submit to
the Office of Export Control (Attention:
852), Department of Commerce, Wash-
ington, D.C. 20230, an original and one
copy of Form IA-1148.2 Each application
shall include a certification, executed by
a responsible official of the applicant, of
the number of cattlehides produced dur-
ing the applicable base period. The cer-
tification shall be that the applicant
company and the official executing the
certification thereby certify that the in-
formation contained in the application

2Form IA-1148 may be obtained at all Do-
partment of Commerce Field O c and
from the Office of Export Control (Attention 4
852), Department of Comnerco, Washington,
D.C. 20230.
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is correct and complete to the best of
their information and belief.

(v) In order to avoid duplicate re-
porting of cattlehide production, when-
ever a cattlehide producer owns more
than one cattlehide production facility,
separate applications shall not be made
for each facility but rather one applica-
tion shall be made for all such facilities,
unless special prior waiver of this pro-
vision is obtained from the Office of Ex-
port Control.

(vi) Applications for cattlehide export
tickets shall be filed as soon as prac-
ticable following the close of each base
period. Except as provided in subpara-
graph (4) iii) of this paragraph, an ap-
plication which is actually received by
the Office of Export Control after the
twentieth day of the first month follow-
ing any base period and which was
mailed postmarked after the 15th day
of that month shall be deemed not to
have been timely filed. Applications not
timely filed shall be disregarded.

(vii) The Office of Export Control
shall receive applications for cattlehide-
export tickets and, as expeditiously as
practicable after receipt of all applica-
tions that are timely filed, shall com-
pute the total number of cattlehides sold
during the base period from the applica-
tions timely filed, compute the number
of cattlehide-export tickets to be allo-
cated to each applicant who timely filed
an application, and issue and mail cat-
tlehide-export tickets to applying pro-
ducers. It is intended that, except as pro-
vided in subparagraph (4) (iv) of this
paragraph, cattlehide-export tickets will
be issued and mailed by the end of the
first month following any base period.

(4) First quota period. Ci) The first
quota period shall be September 1, 1972
through November 30, 1972.

(ii) The export quota for the first
quota period shall be 4,050,000 cattle-
hides.

(iii) An application for cattlehide-
export tickets for the first quota period
shall be deemed not to have been timely
filed if it is actually received by the Of-
fice of Export Control after August 5,
1972 and mailed postmarked after
July 31, 1972.

(iv) It is intended that cattlehide-
export tickets for the first quota period
will be issued by August 17, 1972.

(c) Transition-period controls-(1)
Establishment of quota. For the period
12:01 am. July 16, 1972 through 12 p.m.
August 31, 1972, hereafter referred to in
this paragraph as the "transition pe-
riod'" an. overall export quota of 2 mil-
lion cattlehides is established, hereafter
referred to in this paragraph as the
'transition-period quota." Validated li-
censes issued for export of cattlehides
during the transition period shall not be
valid for exports after 12 pm., August 31,
1972.

(2) Applications for validated licenses.
(i) In order to participate in the

sUnited States Code, title 18 (Crmlnal
Procedure), section 1001, makes it a criminal
offense wilfully to make a false statement
or representation to any department or
agency of the United States as to any matter
within its jurisdiction.

transition-period quota, an exporter
shall submit an application for validated
license to export cattlehides. Each appli-
cation shall be made in accordance with
the procedures set forth in paragraph
(b) (2) (1) of this section.

(ii) Each application shall be accom-
panied by a certification, executed by
a responsible official of the applicant,
of the total number of cattlehides ex-
ported by the applicant during the period
July 1, 1971, through August 31, 1971,
and by documentdry evidence, including
Shippers Export Declarations, support-
ing these exports. The certification shall
be that the applicant company and the
official executing the certification thereby
certify that the required information re-
garding exports and the accompanying
documentation are correct and complete
to the best of their information and
belief."

(3) Allocation of quota among ex-
porters. Allocations of the transition-
period quota shall be made on the basis
of data previously submitted to the De-
partment of Commerce which indicate
that 1,860,000 cattlehides were exported
during the period July 1, 1971, through
August 31, 1971. Each applicant for vali-
dated license for the transition period
shall be limited to a maximum export
of the number of hides which equals
109 percent of the number of cattlehides
which the applicant exported during the
period July 1, 1971, through August 31,
1971 (1.09 X 1,860,000=2,025,000).

(d) Exceptions for lardship. Vali-
dated licenses may be issued without re-
gard to the provisions of paragraphs (b)
and (c) of this section only in cases of
actual hardship and only after hardship
has been determined to exist by the Office
of Export Control on the basis of ade-
quate documentation supplied by the
applicant. Consideration will be given
to issuing validated licenses for reasons
of hardship, for example: Where an ex-
porter's history during the period re-
ferred to in paragraph (c) (2) (11) of this
section is so distorted as to result in gross
discrimination against him in the allo-
cation of an export quota under para-
graph (c) (3) of this section.

[FR Doc.72-11126 Filed 7-17-72;9:37 am]

Tile 1 - CONSERVATION OF
POWER AND WATER

RESOURCES
Chapter I-Federal Power

Commission
[Docket No. R-437; Order 4541

NATURAL GAS COMPANIES AND
PUBLIC UTILITIES AND LICENSEES

Investment Tax Credit; Accounting
Treatment and Related Reporting

JuLY 6, 1972.
On January 24, 1972, the Commission

issued a notice of proposed rule mak-

' Reference Is made to footnote 3.

ing in this proceeding (37 F.R. 2451,
February 1, 1972) proposing to amend
Its Uniform Systems of Accounts for
Classes A, B, C, and D Public Utilities
and Licensees, and FPC Form No. 1,
Annual Report for Public Utilities
and Licensees and Others (Class A and
Class B); FC Form No. 1-P, Annual
Report Form for Public Utilities and
Licensees (Class C and Class D);
FPC Form No. 2, Annual Report for
Natural Gas Companies (Class A and
Class B); and FPO Form No. 2-A,
Annual Report for Natural Gas Com-
panies (Class C and Class D) con-
sistent with amendments to the Uni-
form Systems of Accounts.

The changes to the Uniform Sys-
tems of Accounts for Public Utilities
and Licensees and Annual Report
Forms stem from the provisions of the
Revenue Act of 1971, as it concerns
the restoration of the investment tax
credit therein known as the Job
Development Credit.

Comments were invited from inter-
ested parties to be submitted by
March 10, 1972.

In response to the notice of rule-
making, the Commission received com-
ments from eight respondent3

None of the respondents opposed the
proposed rule making and five re-
spondents fully concurred with it.
Three respondents raised questions on
or proposed modification to the pro-
posed accounting for the investment
tax credits. These respondents were
concerned with the proposed language
In the first sentence of paragraph B
of account 255, Accumulated Deferred
Investment Tax Credits, which reads
as follows: "B. Where the company's
accounting provides that investment
tax credits are to be passed on to
customers, this account shall be debited
and account 411.3, credited with a
proportionate amount determined in
relation to the average useful life of
electric utility property to which the
tax credits relate or such lesser period
of time as may be adopted and used
by the company. 1 * 0" Similar lan-
guage appears in paragraphs B and
C of account 411.3, Investment Tax
Credit Adjustments.

The concerns expressed related to
whether the language might jeopardize
obtaining the credit because of restric-
tions on regulatory treatment con-
tained in the Revenue Act of 1971
and proposed Treasury Regulations
thereunder and the fact that many
companies are subject to regulation by
more than one regulatory body. We
do not believe that the language is
in conflict with the Act, nor with
the proposed Regulation. However, to
provide additional flexibility where
more than one regulatory body is in-
volved. we have revised the last part
of the sentence in question to

'Cleveland lectric IliuminatLng Co.,
The, Consumers Power Co., Florida, Power
Corp., Pacific Gas & Electric Co., Pennsyl-
vania Power & Light Co, Utah Power &
Light Co., West Texas Utilities Co, rowa-
Illinols Gas & Electric Co.
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read " * * or such lesser period of
time as allowed by a regulatory body
having rate jurisdiction."

The Commission finds:
(1) The notice and opportunity to

participate in this rule making proceed-
ing with respect to the matters presently
before this Commission through the sub-
mission, in writing, of data, views, com-
ments and suggestions in the manner as
described above are consistent and in
accordance with the procedural require-
ments prescribed by 5 U.S.C. 553.

(2) The amendments to Parts 101, 104,
and 105 of the Commission's Uniform
Systems of Accounts for Public Utilities
and Licensees and Annual Report Form
No. 1 prescribed by § 141.1, n Chapter I,
Title 18 of the Code of Federal Regula-
tions; Annual Report Form No. 1-F pre-
scribed by § 141.2, in Chapter I, Title 18
of the Code of Federal Regulations; An-
nual Report Form No. 2 prescribed by
§ 260.1, Chapter I, Title 18 of the Code
of Federal Regulations; and Annual Re-
port Form No. 2-A prescribed by § 260.2,
Chapter I, Title 18 of the Code of Fed-
eral Regulations, herein prescribed, are
necessary and appropriate for adminis-
tration of the Federal Power Act and the
Natural Gas Act.

(3) Since the revisions prescribed
herein are for use in FPC Form No. 1,
No. 1-F, No. 2, and No. 2-A covering the
calendar year beginning January 1, 19722
or for a year beginning or ending during
the calendar year 1972, good cause exists
for making these revisions to the Annual
Report Forms effective January 1, 1972,
and for the Uniform Systems of Accounts
effective Immediately and to coincide
with the revelant effective dates provided
for in the Revenue Act of 1971.

(4) Since the changes prescribed
herein which were not included in the
notice of the rule making proceeding are
of a minor nature, further notice and
opportunity for comment is unnecessary.

The Commission, acting pursuant to
the provisions of the Federal Power Act
as amended, particularly sections 3, 4,
301, 304 and 309; (41 Stat. 1063-1066,
1353; 46 Stat. 798; 49 Stat. 838, 839, 840,
841, 854-856, 858, 859; 61 Stat. 501; 16
U.S.C. 796, 797, 825, 825c, 825h) and the
Natural Gas Act, as amended, particu-
larly sections 8, 10, and 16 (52 Stat. 825,
826, 830 (1938); 15 U.S.C. 717g, 717i,
717o), orders:

PART 101-UNIFORM SYSTEM OF
ACCOUNTS PRESCRIBED FOR CLASS
A AND CLASS B PUBLIC UTILITIES
AND LICENSEES
(A) The Commission's Uniform Sys-

tem of Accounts for Class A and Class B
Public Utilities and Licensees prescribed
by Part 101, Chapter I, Title 18 of the
Code of Federal Regulations is amended
as follows:

1. The text of Balance Sheet account
"255, Accumulated deferred investment
tax credits," is amended by revising para-
graphs A and B. The amended portions
of account 255 will read as follows:

Balance Sheet Accounts
• S * *

LIABILITLES AN

8. DEFEP

255- Accumulated
tax credits.

A. This account
all investment tax
companies which h
deferral accountin
rather than recogi
statement the tota
credit as realized.
a company may n
from this account,
herein and in ace
ment Tax Credit A
Investment Tax Cr
of the Commission.

B. Where the c
provides that invest
to be passed on to
count shall be debit
credited with a p
determined in rela
useful life of electr
which the tax re
lesser period of ti
regulatory agency
tion. If, however, tl
provides that invest
not to be passed
proportionate rest
shall be credited to

2. The chart of
is amended by ad
title "420, Investmi
mediately followh
Investment tax ere
utility operations."
chart of accounts

Income
(Chart of

2. OHER INCOM
* *

C. TAXES APPLICA
T-

AND Dr

420 Investment tax

3. The text of tl

OTHER CREDITS such credits are to be passed on to cus-
* . * tomers currently, either as a result of

aED CREDITS the election of the company, or a direc-
tive of a State regulatory commissionas defined in the Federal Power Act.

deferred investment Under these latter circumstances that
part or all of such credits passed on to

shall be credited with customers would be treated solely as a
credits deferred by reduction in income taxes for the year

Lave elected to follow and no entries would be necessary.
ag, partial or full, 1. When a company Is using deferral
Aizing in the income accounting for all or any part of the
1 benefits of the tax investment tax credit allowed for the
After such election, current year, account 255, accumulated
ot transfer amounts deferred investment tax credits, shall
except as authorized be credited with an equal amount of the
counts 411.3, Invest- investment tax credits debited to this
.djustments, and 420, account.
edits, or with approval 2. When a company's accounting does

not provide for deferral of all or any
ompany's accounting part of the tax credits and such credits
tment tax credits are are not to be passed on to customers,

customers, this ac- account 420, Investment tax credits,
ted and account 411.3 shall be credited with the same amount
roportionate amount of the investment tax credit debited to
tion to the average this account.

'ic utility property to B. When a company which has do-
edits relate or such ferred all or part of Its Investment tax
cne as 'allowed by a credits passes on to Its customers all
having rate jurisdic- or a part of such deferred credits, either
he deferral procedure as a result of its election to do so or at
ment tax credits are the direction of a State commission, It

on to customers, the shall credit this account and debit ac-
orations to income count 255 with such amounts passed on
account 420. In the current year: Provided, however,

That the amounts shall be allocated
* *proportionately over the average useful

the Income Accounts life of the property to which the tax
ding a new account credits relate or such lesser period as
nt tax credits," im- allowed by a regulatory agency having

ng account "411.5, rate jurisdiction.
lit adjustments, non- C. When deferral accounting for all
As so amended, the or any part of Investment tax credits

will read as follows: is adopted, a company may change the
Accounts apportionment of Its annual amortiza-

tion between this account and accountAccounts) 420 in accordance with the above In-
* * * structions provided that the total an-
s IEV DmucToNs nual amortization credit Is calculated
. , , on a consistent basis such as over the

TO OTHER INCOME average useful life of the property to
rUCTIONS which tax credits relate or over a lesser

period of time as allowed by a regu-
credits, latory agency having rate jurisdiction,

D. This account shall be maintained
* * * according to the subaccounts 411.4 and

he Income Accounts, 411.5 inclusive, as shown below.
account "411.3, Investment tax credit
adjustments," is amended and a new ac-
count entitled "420, Investment tax
credits," is added immediately following
account "419.1, Allowance for funds used
during construction." As so amended the
text of the Income Accounts will read
as follows:

Income Accounts
1. UTILITY OPERATING ITomE

$ * * * *

411.3 Investment tax credit adjust.
ments.

A. This account shall be debited with
the total amount of investment tax cred-
Its used in calculating the reported cur-
rent year's income taxes which are
charged to account 409, Income taxes,
except to the extent that all or part of

* * $ * *

2. OTHER INCOME AND DEDUCTIONS
* * * * *

420 Investment tax credits.
This account shall be credited as fol-

lows with Investment tax credit amounts
not passed on to customers:

(a) By amounts equal to debits to ac-
count 411.3, Investment tax credit ad-
justments, for investment tax credits
used in calculating income taxes for
the year when the company's account-
ing provides for nondeferral of all or
a portion of such credits; and,

(b) By amounts equal to debits to ac-
count 255, Accumulated deferred Invest-
ment tax credits, for proportionate
amounts of tax credit deferrals allo-
cated over the average useful life of the
property to which the tax credits relate,
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or such lesser period of time as may
be adopted and consistently used by the
company.

• * * * *

PART 104-UNIFORM SYSTEM OF
ACCOUNTS FOR CLASS C PUBLIC
UTILITIES AND LICENSEES

(B) The Commission's Uniform Sys-
tem of Accounts for Class C, Public
Utilities and ,icensees prescribed by
Part 104. Chapter I. Title 18 of the Code
of
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3. The text of the Income Accounts
account "411.3, Investment tax credit
adjustments." is amended and a new
account entitled "420, Investment tax
credits," is added immediately following
account "419.1, Allowance for funds used
during construction." As so amended the
text of the Income Accounts will rend
as follows:

Income Accounts
1. UrILITY OpEnATING INCOMr

• * * *

Federal Regulations is amended as 411.3 Investnent tax credit adjustments.
ows: A. This account shall be debited with

The text of Balance Sheet account the total amount of investment tax
5, Accumulated deferred investment credits used in calculating the reported
credits," is amended by revising par- current year's income taxes which are
iphs A and B. The amended portions charged to account 409, Income taxes,
account 255 will read as follows: except to the extent that all or part of

Balance Sheet Accounts such credits are to be passed on to cus-
tomers currently, either as a result of

* * * * * the election of the company, or a direc-
BILITES AND OTHER CREDITS tive of a State regulatory commission as

* . defined in the Federal Power Act. Under
8. DEFERRED CREDITS these latter circumstances that part or

all of such credits passed on to custo-
• * * * • mers would be treated solely as a reduc-

Accumulated deferred investment tion in income taxes for the year and
tax credits. no entries would be necessary.
This account shall be credited with 1. When a company Is using deferral

investment tax credits deferred by accounting for all or any part of the in-
panies which have elected to follow vestment tax credit allowed for the cur-
erral accounting, partial or full, rent year, account 255, Accumulated
ier than recognizing in the income deferred investment tax credits, shall be
mehit the total benefits of the tax credited with an equal amount of the

lit as realized. After such election, investment tax credits debited to this
empany may not transfer amounts adcount.

this account, except as authorized 2. When a company's accounting does
in and in accounts 411.3, Investment not provide for deferral of all or any part
credit adjustments, and 420, Invest- of the tax credits and such credits are
Lt tax credits, or with approval of not to be passed on to customers, account
Commission. 420, Investment tax credits, shall be
'Where the company's accounting credited with the same amount of the

vides that investment tax credits are investment tax credit debited to this
e passed on to customers, this ac- account.
nt shall be debited and account 411.3 B. When a company which has de-
[ited with a proportionate amount ferred all or part of Its investment tax
,rmined in Yelation to the average credits passes on to its customers all or a
ul life of electric utility property to part of such deferred credits, either as a
ch the tax credits relate or such result of its election to do so or at the
er period of time as allowed by a direction of a State commiss[on, it shall
ilatory agency having rate jurisdic- credit this account and debit account 255
If; however, the deferral procedure with such amounts passed on in the cur-

rides that investment tax credits are rent year: Provided, however, That the
to' be passed on to customers, the amounts shall be allocated proportion-
portionate restorations to income ately over the average useful life of the
1 be credited to account 420. property to which the tax credits relate
, • * • or such lesser period as allowed by a reg-
The chart of the Incom e Accounts ulatory agency having rate Jurisdiction.

mended by adding a new account C. When deferral accounting for all or
I, Investment tax credits," imme- any part of investment tax credits is
ely following account "411.5, Invest- adopted, a company may change the ap-
Lt tax credit adjustments, nonutility portionment of its annual amortization
ations." As so amended the chart between this account and account 420
counts will read as follows: in accordance with the above instructions

provided that the total annual amortza-
Income Accounts tion credit Is calculated on a consistent

(Chart of Accounts) basis such as over the average useful life
• • . . • of the property to which tax credits re-
2. OTa 1_comE Az DEDucrioss late or over a lesser period of time as
• , , . * allowed by a regulatory agency having
TAXs AP.P.C. TO OTE nICOWZ AM rate jurisdiction.

DEDUCTIONs D . This account shall be maintained
. • * , * according to the subaccounts 411.4 and
Investment tax credits. 411.5 inclusive, as shown below.

* * * S @ * • * • •

2. OraER INcour Aim DzDucTio.Ns
* * * S •

420 Investment tax creditm.
This account shall be credited as fol-

lows with investment tax credit amounts
not passed on to customers:

(a) By amounts equal to debits to ac-
count 411.3, Investment tax credit ad-
Justments, for investment tax credits
used in calculating income taxes for the
year when the company's accounting
provides for nondeferral of all or a por-
tion of such credits; and.

(b) By amounts equal to debits to ac-
count 255, Accumulated deferred invest-
ment tax credits, for proportionate
amounts of tax credit deferrals allocated
over the average useful life of the prop-
erty to which the tax credits relate, or
such lesser period of time as may be
adopted and consistently used by the
company.

$ • € *

PART 105-UNIFORM SYSTEM OF
ACCOUNTS FOR CLASS D PUBLIC
UTILITIES AND LICENSEES
(C) The Commission's Uniform Sys-

tem of Accounts for Class D. Public Utill-
ties and Licensees prescribed by Part 105,
Chapter I Title 18 of the Code of Fed-
eral Regulations is amended as follows:

1. The text of Balance Sheet account
"255, Accumulated deferred investment
tax credits," is amended by revising par-
agraphs A and B. The amended portions
of account 255 will read as follows:

Balance Sheet Accounts
* 0 0 • •

I.ABILITIES AND OTHER CREDITS

8. D-mnitRR CaRE:s

255 Accumulated deferred investment
tax credits.

A. This account shall be credited with
all investment tax credits deferred by
companies which have elected to follow
deferral accounting, partial or full,
rather than recognizing In the income
statement the total benefits of the tax
credit as realized. After such election, a
company may not transfer amounts from
this account, except as authorized herein
and in accounts 411.3. Investment tax
credit adjustments, and 420, Investment
tax credits, or with approval of the
Commission.

B. Where the company's accounting
provides that investment tax credits are
to be passed on to customers, this ac-
count shall be debited and account 411.3.
credited with a proportionate amount
determined in relation to the average
useful life of electric utility property to
which the tax credits relate or such lesser
period of time as allowed by a regulatory
agency having rate Jurisdiction. If, how-
ever, the deferral procedure provides that
investment tax credits are not to be
passed on to customers, the proportion-
ate restorations to income shall be cred-
ited to account 420.
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2. The chart of the Income Accounts
is amended by adding a new account
"420, Investment tax credits," immedi-
ately following account "411.5, Invest-
ment tax credit adjustments, nonutility
operations." As so amended the chart of
accounts will read as follows:

Income Accounts
(Chart of ACcounts)

2. OTHER INCOME AND DEDUCTIONS

C. TAXES APPLXCAELE TO OTIER INCO=E AND
DEDUCTIONS

420 Investment tax credits.

3. The text of the Income Accounts.
account "'411.3, Investment tax credit
adjustments," is amended and a new ac-"
count entitled "420, Investment tax cred-
its," is added immediately following ac-
count "419.1, Allowance for funds used
during construction." As so amended the
text of the Income Accounts will read
as follows:

Income Accounts

1. UTILITY OPERATING INcoME

411.3 Investment tax credit adjustments.
A. This account shall be debited with

the total amount of investment tax
credits used in calculating the reported:
current year's income taxes which are
charged to account 409, Income taxes,
except to the extent that all or part of
such credits are to be passed on to cus-
tomers currently, either as a result of
the election of the company, or a direc-
tive of a State regulatory commission as
defined in the Federal Power Act. Under
these latter circumstances that part or
all of such credits passed on to customers
would be treated solely as a reduction in
Income taxes for the year and no entries
would be necessary.

1. When a company is using deferral
accounting for all or any part of the In-
vestment tax credit allowed for the cur-
rent year, account 255, Accumulated de-
ferred Investment tax credits, shall be
credited with an equal amount of the
investment. tax credits debited to this
account.

2. When a company's accounting does
not provide for deferral of all or any part
of the tax credits and such credits are
not to be passed on to customers, account
420, Investment tax credits, shall be
credited with the same amount of the in-
vestment tax credit debited to this
account.

B. When a company which has
deferred all or part of its investment
tax credits passes on to its customers
all or part of such deferred credits,
either as a result of its election to do so
or at the direction of a State commis-
sion, it shall credit this account and
debit account 255 with such amounts
passed on In the current year: Provided,
however, That the amounts shall be al-
located proportionately over the aver-
age useful life of the property to which
the tax credits relate or such lesser pe-

niod as allowed by
having rate jurisdic

C. When deferra
or any part of inv
adopted, a company
portionment of its
between this accout
accordance with th
provided that the*
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basis such as over t
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late or over a less
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D. This account
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411.5 inclusive, as s
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y may change the ap-
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te above instructions
total annual amorti-
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ibaccounts 411.4 and
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* * *

2. OTER INCOME AND DEDUCTIONS
• * * S *

420 Investment tax credits.
This account shall be credited as fol-

lows with investment tax credit amounts
not passed on to customers:

(a) By amounts equal to debits to ac-
count 411.3, Investment tax credit ad-
justments; for Investment tax credits
used in calculating income taxes for the
year when the company's accounting
provides for nondeferral of all or a por-
tion of such credits; and,

(b) By amounts equal to debits to ac-
count 255, Accumulated deferred invest-
ment tax credits, for proportionate
amounts of tax credit deferrals allocated
over the average useful life of the prop-
erty to which the tax credits relate, or
such lesser period of time as may be
adopted and consistently used by the
company.

PART 141-STATEMENTS AND
REPORTS (SCHEDULES)

(D) Effective for the reporting year
1971, Schedule page 116A, Statement of
Income For the Year (continued), State-
ment C, page'229, Accumulated Deferred
Investment Tax Credits (Account 255),
and page 228, Investment Tax Credits
Generated and Utilized of FPC Form No.
1, Annual Report for Electric Utilities
and Licensees and Others (Class A and
Class B), prescribed by § 141.1, Chapter
I, Title 18 of the Code of Federal Reg-
ulations are amended, all as set out- In
Attachments A and B hereto.'

(F) Effective for the reporting year
1971, Schedule page 6, Statement of In-
come For the Year, page 9, Investment
Tax Credits Generated and Utilized, and
page 10, Accumulated Deferred Invest-
ment Tax Credits (Account 255), of FPC
Form No. 1-F, Annual Report for Pub-
lic Utilities and Licensees (Class C and
Class D), prescribed by section 141.2,
Chapter I, Title 18 of the Code of Fed-
eral Regulations are amended, all as set
out in Attachments D and E hereto.'

PART 260-STATEMENTS AND
REPORTS (SCHEDULES)

(F)Effective for the reporting year
1971, Schedule page 228, Investment Tax

Credits Generated and Utilized, and page
229, Accumulated Deferred Investment
Tax Credits (Account 255), of I-TC Form
No. 2, Annual Report for Natural Gas
Companies (Class A and Class B), pro-
scribed by section 260.1, Chapter I, Title
18 of the Code of Federal Regulations-
are amended, all as set out in Attach-
'ments B and C hereto?

(G) Effective for the reporting year
1971, Schedule page 11, nvestment Tax
Credits Generated and Utilized, and page
12, Accumulated Deferred Investment
Tax Credits (Account 255), of FPC Form
No. 2-A, Annual Report for Natural Gas
Companies (Class C and Class D), pro-
scribed by section 260.1, Chapter I, Title
18 of the Code of Federal Regulations
are amended, all as set out in Attach-
ments E and F hereto.'

(H) This order is effective January 1,
1972.

(I) The Secretary of the Commlsslon
shall cause prompt publication of this
order.

By the Commission.
[SEAL] XENNETM F. PLUMB,

Secretary.
[PR Doc.72-10929 Filed 7-17-72,0:45 am]

Title 21- FOOD AND DRUGS
Chapter I-Food and Drug Adminis-

tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER C-DRUGS

PART 135a-NEW ANIMAL DRUGS
FOR OPHTHALMIC AND TOPICAL USE

Prednisolone-Neomycin Sulfate
Ophthalmic Ointment

The Commissioner of Foods and
Drugs has evaluated a new animal drug
application (45-288V) filed by EVSCO
Pharmaceutical Corp., 3345 Royal Ave-
nue, Oceanside, N.Y. 11572, proposing
the safe and effective use of prednis-
olone-neomycin sulfate ophthalmic oint-
ment for treatment of the eyes of cats
and dogs. The application Is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(1), 82 Stat. 347; 21 U.S.C.
360b(i)) and under authority delegated
to the Commissioner (21 C.I 2.120),
Part 135a Is amended by adding the
following new section:
§ 135a,2 5  Prednisolone-ncomycln suil

fate ophthalmic ointment.
(a) Speciflcatiows. Prednsolone-neo-

mycin sulfate ophthalmic ointment con-
tains 2 milligrams prednisolono and 6
milligrams neomycin sulfate (equivalent
to 3.5 milligrams neomycin base) in
each gram of ointment.

W'(b) Sposor. See code No. 053 In
§ 135.501(c) of this chapter.

()'Conditions of use. Tho drug is
recommended for use in superficial ocu-
lar inflammations or infections limited

'Attachments A, B, 0, D, 1, and r 1ied
as part of the original document.
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to the conjunctiva or the anterior seg-
ment of the eye of cats and dogs, such
as those associated with allergic reac-
tions or gross irritants. A small quantity
of the ointment should be expressed into
the conjunctival sac four times a day for
7 days. After 7 days, if clinical improve-
ment is not noted, reevaluation of the
diagnosis should be considered. All topi-
cal ophthalmic preparations containing
corticosteroids with or without an anti-
microbial agent are contraindicated in
the initial treatment of corneal ulcers.
They should not be used until the infec-
tion is under control and corneal regen-
eration is well underaway. For use only
by or on the order of a licensed veteri-
narian.

Effective date. This order shall be ef-
fective upon publication in the FEDERAL
RxGrsTrs (7-18-72).
(Se. 512(1), 82 Stat. 347; 21 U.S.C. 360b(l))

Dated: July 11, 1972.
FRED J. KnGMA,

Acting Director, Bureau of
Veterinary Medicine.

1FR Doc.72-10925 Filed 7-17-72;8:45 am]

PART 135b-NEW ANIMAL DRUGS

FOR IMPLANTATION OR INJECTION

Xylazine Hydrochloride

The Commission of Food and Drugs has
evaluated a new animal drug application
(47-955V) filed by Chemagro, Division of
Baychem Corp., Hawthorn Road, Post
Office Box 4913, Kansas City, MO 64120
proposing the safe and effective use of
xylazine hydrochloride as a sedative and
analgesic for dogs and cats. The appli-
ation is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (see. 512(i), 82 Stat. 347; 21 U.S.C.
360b(D) and under authority delegated
to the Commissioner (21 CFR 2.120),
§ 135b.58 is amended in paragraph (a)
ad paragraphs (c) (1) and (c) (2) as
follows:
§ 135b.58 Zylazine hydroeldoride injec-

tion.
(a). Specifications. Xylazine hydro-

chloride injection is a sterile aqueous
solution containing xylazine hydrochlo-
ride equivalent to 100 milligrams of
xylazine in each milliliter of solution
when intended for use in horses and
containing 20 milligrams of xylazine per
milfiter of solution when intended for
use in dogs and cats.

(c) Conditions of use. (1) The drug is
used in horses, dogs, and cats to produce
sedation, as an analgesic, and a preanes-
thetio to local or general anesthesia.

(2) It is administered to horses intra-
venously at a dosage level of 0.5 milliter
of xylazine hydrochloride injection, con-
taining 100 milligrams of xylazine in
each milliliter of solution, per 100 pounds
of body weight or intramuscularly to
horses at a dosage level of 1 milliliter of
said xylazine hydrochloride injection per

100 pounds of body weight. It Is adminis-
tered intravenously to dogs and cats at
a dosage level of 0.5 milligram per pound
of body weight or intramuscularly or
subcutaneously at a dosage level of 0.5 to
1 milligram per pound of body weight
using xylazine hydrochloride Injection
containing 20 milligrams of xylazine in
each milliliter of solution.

Effective date. This order shall be
effective upon publication in the FEDERAL
REGisTER (7-18-72).
(Sec. 512(1), 82 stat. 347; 21U.S.C. 3G0b())

'Dated: July 6, 1972.
C. D. VANL HouwE= ,

Director,
Bureau of Veterinary Medicine.

[PF Doc.72-10924 Filed 7-17-72;8:45 am]

Title 40-PROTECTION OF
ENVIRONMENT

Chapter I-Environmental Protection
Agency

SUBCHAPTER E-PESTICIDES PROGRAMS

PART 180-TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

.2-(sec-Butylamino)-4-Ethylamino-6-
Methoxy-s-Triazine

A petition (PP iFl127) was filed by
Ciba-Geigy Corp., Ardsley NY 10502, in
accordance with provisions of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
346a), proposing establishment of toler-
ances for residues of the herbicide 2-(sec-
butylamino) - 4-ethylamino-6-methoxy-
s-triazine in or on sugarcane and sugar-
cane fodder and forage at 0.25 part per
million.

Subsequently, the petitioner amended
the petition by withdrawing sugarcane
fodder and forage and proposing a negli-
gible residue tolerance of 0.25 part per
million for combined residues of the sub-
ject herbicide and its metabolites 2-
amino-4-(sec-butylamino) -6-methoay-
s-trazine, 2-amino.-(3-hydrocy-sec-
butylamino) -6-methoxy-s-triazine, 2-
amino-4-ethylamino-6-methoxy-s-trla-
zine, and 2,4-dlamino-G-methoxy-s-
triazine on sugarcane.

Based on consideration given the data
submitted in the petition and other rele-
vant material, it is concluded that:

1. The herbicide is useful for the pur-
pose for which the tolerance is being
established.

2. There is no reasonable expectation
of residues in eggs, meat. milk, and
poultry, and § 180.6(a) (3) applies.

3. The tolerance established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d) (2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-

ferred to the Administrator of the En-
vironmental Protection Agency (35 P.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams (36 P.R. 9038), Part 180 is
amended by adding the following new
section to Subpart C:
§ 180.323 2-(sec-Blutylunno)-4-ehyl-

amino-6.methoxy-s-triazine; toler-
ances for residues.

A tolerance of 05 part per million is
established for combined neglgible
residues of the herbicide 2-(sec-butyl-
amino) - 4 - ethylamlno-6-methoxy-s-
triazine and Its metabolites 2-amino-4-
(sec-butylamino)- 6-methoxy-s-triazine,
2-amlno-4-(3-hydroxy-sec-butylamino) -
6-methoxy-s-triazine, 2-amino-4-ethyla-
mino-6-methoxy-s-thiazine, and 2,4-
diamino-6-methoxy-s-triazine in or on
the raw agricultural commodity sugar-
cane.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FERxAL REcISTE file with
the Hearing Clerk, Environmental Pro-
tection Agency, Room 3125, South Agri-
culture Building, 12th Street and Inde-
pendence Avenue SW, Washington, DC
20460, written objections thereto in quin-
tupilcate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the is-
sues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficlent to justify the
relief sought. Objections may be accom-
panied by a memorandum or brief In sup-
port thereof.

Effective date. This order shall become
effective on Its date of publication in the
F DrAL RzacsnRx (7-18-72).
(Se. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a

(d) (2))
Dated: July 11, 1972.

WnL1AM M. UPHOLT,
Deputy Assistant Administrator

for Pesticides Programs.
[FR Doc.72-10955 Filed 7-17-72;8:49 am]

PART 180-TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-.
TIES

Subpart D-Exempions From
Tolerances

PAIIAFORBOLDEH1YDE

A petition (PP 2F1208) was filed by
Weligro, Inc., Post Office Box 173,
Greeley, CO 80631, in accordance with
provisions of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 346a), pro-
podng establishment of an exemption
from the requlrement of a tolerance for
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residues of paraformaldehyde when ap-
plied to the soil as an insecticide, in ac-
cordance with good agricultural practice,
in the production of sugar beets.

Based on consideration given data sub-
mitted in the petition and other relevant
material, it is concluded that the pesti-
cide is useful and that the exemption
established by this order will protect the
public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (see. 408(d) (2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy As-
sistant Administrator for Pesticides
Programs (36 F.R. 9038), Part 180 is
amended by adding the following new
section to Subpart D:

§ 180.1024 Paraforsualdehyde; exemp-
tion from the requirement of a
tolerance.

The insecticide paraformaldehyde is
exempted from the requirement of a tol-
erance for residues in or on sugar beets

(roots and tops) when applied to the soil
not later than planting.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FEDERAL REGISTER file with
the Hearing Clerk, Environmental Pro-
tection Agency, Room 3125, South Agri-
culture Building, 12th Street and Inde-
pendence Avenue SW., Washington, DC
20460, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with
particularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought. Objections may be ac-
companied by a memorandum or brief
in support thereof.

Effective date. This order shall become
effective on Its date of publication in the
FEDERAL REGISTER (7-18-72).

(Sec. 408(d)(2), 68 Stat. 812; 21 US,.
346a(d) (2))

Dated: July 11, 1972.
W WILLIAM M. UP[OLT,

Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-10954 Filed 7-17-72;8:40 am]

Title, 26-INTERNAL REVENUE
Chapter I-Internal Revenue Service,

Department of the Treasury
SUBCHAPTER A-INCOME TAX

iT.D. 7195]

PART 'I-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Treatment of Payments for Expenses
of Moving From One Residence to
Another Residence

Correction
In P.R. Doe. 72-10596 appearing at

page 13533 of the Issue for Tuesday,
July 11, 1972, in the 17th line of § 1.217-
2(b)(9)(v) the reference to "(vi)"
should read "(v) ".

Title 24-HOUSING AND URBAN DEVELOPMENT
Chapter X-Federal Insurance Administration, Department of Housing and Urban Development

SUBCHAPTER B--NATIONAL FLOOD INSURANCE PROGRAM

PART 1914-AREAS ELIGIBLE FOR THE SALE OF INSURANCE
List of Eligible Communities

Section 1914.4 is amended by adding in alphabetical sequence a new entry to the table. This entry differs from prior
entries to the table in that a complete chronology of effective dates appears for each listed community. Each date appearing
in the last column of the table is followed by a designation which indicates whether the date signifies the effeotive date of tho
authorization of the sale of flood Insurance in the area under the emergency or under the regular flood insurance program.
The entry reads as follows:
§ 1914.4 List of eligible communities.

Effcotive dale of
State County Location Map No. State map repository Local map repository authorization of

Salo a flood In.
suranco for area

...... ... u er o .. ... ... ............. ". ............. ...... a"rr ........ ,j . .

Florida----Indian River--Unincorporated ----------------------------------------------------------------------------------------- lync14,1072.
areas. eincrboy,

Now Jeyrsoy ..... E .............----------East Orange -------------------------------------------------------------------------------------------------- Do.
Do ---------- Camdout -------- Haddonfield ---------------------------------------------------------------------------------------------------- Do.

Borough.D oo--------- oMonmouth .-.------ nport .....----- ---------------------------------------------- ---------------------------------------------- D o.

* Borough.
Do ---------- Ocean ----------- Point Pleasant --------------------------- Do.

Beach.
Do .......... Bergen --------- Upper Saddle ---------------------------------------------------------------------------------------------------- Do.

River Borough.
North Carteret ---------- Atlantic Beach -------------------------------------------------------------------------------------------------------- Do.

Carolina.
Oklahoma ---- Oklahoma ------ Oklahoma City.. I 40 10 3550 01 Oklahoma Water Resources Board, Department of Publio Works, Fourth hiar, 21, 1071.

through 2241 Northwest 40th St., Oklahoma Floor, Municipal Bldg., 200 North EmerglonoV.
I 40 109 3550 14 City, OK 73112. Walker, Oklahoma City, OK 73102. July 14 1972.

Oklahoma Insurance Department lltr,
Room 408 Will Rogers Memorial
Bldg., Oklahoma City, Okla. 73105.

Rhode Island--- Washington ------- North Kingstown. 144 009 0155 03 Rhode Island Statewide Planning Town Planning Do atment, S0 Bo* Sept. 18, 1970,
through Program, 265 Melroso St., Provi- ton Neck Rd., Nforth Kingetou, Emer 1eny.

144 009 0155 13 deuce, RI 020. RI 02352. July 1r, 19U.
Rlegular.

Rhode Island Insurance Division, 169
Weybosset St., Providence, RI
02903.

Wisconsin ----- Pierce ----------- Unincorporated 1 5 093 0000 02 Department of Natural Resources, Pierce. County Zoning, Courthouse, Jan. 8, 1971.
areas, through Pst Offico Box 450, Mfadison, We Ellsworth, Wis. 51011. Emergoney.

155093 000 11 53701. July 14, 1972
Iegular.

Wisconsin Insuraneo Department, 212
North Bassett St., Madison, WI
53703.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effectivo Jan. 29, 1969 (33 VIt.
17804, Nov. 28, 1968), as amended (sees. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary's tolegation of
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authority to Federal Insurance Administrator, 34 P.R. 2680, Feb. 27, 1969; dwegnation of Acting Federal Insurance Adminis-trator
effective Aug. 13, 1971, 36 F.R. 16701, Aug. 25, 1971)

Issued: July 11, 1972.
BERARD V. PARRErTE,

Acting Federal Insurance Administrator.
[FR Doc.72-10803 Filed 7-17-72;8:45 am)

PART 1915-IDENTIFICATION OF SPECIAL HAZARD AREAS

List of Communities With Special Hazard Areas
Section 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:

§ 1915.3 List of communities with special hazard areas.
* * SB Sl S S

Effective da
of! fdntlf.-tfon

State County Location Map No. State mar) rcM. -fiery L" mcl 2prpC rc-1 to-Y ofareawhIch

fld hazards

Florlda. Indian iver---- Unincorprated. ............................................................... July 14, I..2.
ares.

Newersey Essex---------- East Orange--.........................................................................................-Do.
..- Camden-.--- Haddonfield ................................................................................ .Do.

Borough.
Do ---------- Monmouth ---.. Oceanport ................................ ................ . ...... Do.

Borough.
Do--- Ocean. ---------- Point Pleasant i .................................................................... Do.

Beach.
Do ---------- Bergen .--------- Upper Saddle ....................................... Do.

River Borough.
North Carolin - Cartere ......-... - aun Beac-L .............. ..
Oklahoma ..-.. Oklahoma. ...- Oklahoma City... 114010355001

through
.14010935014

Rhode Island_--- Washington--. North Kingstown. 1 44 009 0155 03
through

114400001 513

Wisconsin .-... Pierce ------------ Unincorporated 3155 0M 00 02
areas, through

11 55 093 0000 I

.U0.
Oklahoma Water Rsomurce3 Board, Department or PubhL- Works. Fourth Mar. 24, 171.

21 Northwest 401h St., OkbIzema FLre, MunLcpal B1."g , 2CO North
City, OKX75)12. Walker, Oklaoaiy OK 7310.

Oklah0oma Isurance Departmet C-
Room 403, Will Io.es enors-
Bldg., Oklahoma City., Ok. 7,31C.

Rhodo Irland Statewjlo Planning Town Planning Department, SO Bo3- Sept. 10, 1970.
'rogran, 5 _Mlreo St., I'rov- ton Neck Rd., Nozth Kin;town,

dcn e. REL 0- 07. It (I.M.2.
Rhode letand Inzuramn DieL-n. 10

Weyiozot S., 1'rovhtlcuc, RI
Dcpartment of Natural It-,eur, Pirntw County Zonnag, Couthmuze, San. 8, i71.

Irost Oliceo Box 450, Mdnlon, Wif E In ertMb, U b. &tUll.
53701.

Wisconsin Insuranee epartmenat, 212
North St., ZzLmtc o W VI di.
Ba-sett

(National Flood Insurance Act of 1968 (title X111 of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR.
17804, Nov. 28, 1968), as amended (sees. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127: and Secretary's delegation of
authority to Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1969; and designation of Acting Federal Insurance Administrator
effective Aug. 13, 1971, 36 F.R1. 16701, Aug. 25, 1971)

Issued: July 11, 1972.

Title' 45-PUBLIC WELFARE
Chapter I-Office of Education, De-

partment of Health, Education, and
Welfare

PART 177-FEDERAL, STATE, AND
PRIVATE PROGRAMS OF LOW IN-
TEREST LOANS TO VOCATIONAL
STUDENTS AND STUDENTS IN IN-
STITUTIONS OF HIGHER EDUCA-
TION

Interim Eligibility
Conditions for
Benefits

and Procedural
Federal Interest

Part 177 of Title 45 of the Code of
Federal Regulations is hereby revised by
amending § 177.2, Student eligibility for
interest benefits, which deals with the
conditions of eligibility for, and the

[FR Doc.72-10864 Filed 7-17-72:8:45 am]

procedures for obtaining, Federal In-
terest benefits on loans covered by this
part, to reflect certain provisions of the
Education Amendments of 1972, Public
Law 92-318. Since these statutory pro-
visions become effective by operation of
law on July 1, 1972, the regulatory
amendment issued hereby must, of nec-
essity, also become effective on July 1,
1972.

The central change in the law and the
regulation is to shift the basis for the
eligibility of a borrower for payment of
Federal interest benefits on a loan Issued
after June 30, 1972, from the e.xdsting
requirement that the borrower's ad-
justed family income be less than $15,000
to a standard involving a determination
as to whether the borrower is In need of
the loan. The revised section sets forth
the basis on which the determination of
need is to be made by the educational
institution and a recommendation made

BER NRD V. PARRE atE,
Acting Federal Insurance Administrator.

to the lender for its consideration. How-
ever, the Commiioner intends to issue
further regulations, as may be appropri-
ate, setting forth further criteria regard-
ing the acceptability of needs analysis
systems utilized in the determination of
the expected family contribution, and
the basis on which the payment of in-
terest benefits may be made on loans in
excess of the recommendationof the edu-
cational institution. As amended, § 177.2
reads as follows:
§ 177.2 Student eligibility for interest

benefits.

(a) A student (1) who has received a
loan from an eligible lender under (i) a
student loan insurance program meeting
the requirements of § 177.12 or § 177.13,
(I9) a program meeting the requirements
of § 177.14, or (li) the program of Fed-
eral loan insurance provided for in Sub-
part E of this part, (2) who is enrolled or
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RULES AND REGULATIONS

has been accepted for enrollment as at
least a half-time student in an eligible
institution, (3) who (I) with respect to a
loan issued prior to July 1, 1972, has an
adjusted family Income of less than
$15,000 or (1i) with respect to a loan
issued after June 30, 1972, has had made
on his behalf the determination and
statement provided for in paragraph (b)
of this section, and (4) who is a national
of the United States or is in the United
States for other than a temporary pur-
pose and intends to become a permanent
resident thereof, or is a permanent resi-
dent of the Trust Territory of the Pacific
Islands, is eligible for payment on his
behalf of a portion of the interest as
determined under § 177.4.

(b) In connection with a loan issued
after June 30, 1972, in order for a stu-
dent to be eligible for payment on his be-
half by the Commissioner of a portion of
the interest on such loan as determined
under § 177.4, the eligible institution at
which the student has been accepted for
enrollment or which he is attending (and
in good standing as determined by the
Institution) must, prior to the making of
such loan, (1) determine, pursuant to
paragraph (c) of this section, the loan
amount needed by the student, if any,
and (2) recommend that the lender make
a loan in the amount so determined.

(c) (1) The determination referred to
In paragraph (b) of this section is to be
made by a responsible officer of the eli-
gible Institution concerned by subtract-
ing from the amount estimated by such
institution to be the cost of tuition, fees,
room and board, and reasonable com-
muting costs for the period for which the
loan is to be made, the expected family
contribution with respect to such stu-
dent plus any other resources or student
aid that such institution determines to
be reasonably available to the student
during such period.

(2) For the purpose of this paragraph
"the expected family contribution" shall
mean the amount which a student, his
parents, and spouse may be reasonably
expected to contribute toward his post-
secondary education for the academic
period to be covered by the loan. The
determination of the expected family
contribution must be made by an eligible
institution in accordance with uniformly
applicable standards and criteria which
it has prescribed for that purpose and
which take into account the income,
assets, and resources of the student and,
except where the conditions set forth in
§ 177.3(c) are met, the income, assets,
and resources of the student's parents
and spouse. Determinations made pur-
suant to a method covered by an agree-
ment between the eligible institution and
the Commissioner in connection with the
administration of any other program of
Federal financial assistance, or deter-
minations made under generally recog-
nized needs analysis systems, such as the
Alternate Income System, the American
College Testing Program System, the

College Scholarship Service System, or
the Income Tax System, will meet the
requirements of this paragraph. Infor-
mation about these systems may be ob-
tained from State or private nonprofit
loan guarantee agencies, the Regional
Offices of the U.S. Office of Education,
and the Division of Insured Loans, Bu-
reau of Higher Education, U.S. Office of
Education, Washington, D.C. 20202.

(d) To have interest payments made
on his behalf, a student shall submit to
the lender a statement in such form as
the Commissioner may prescribe, which
shall include:

(1) A certification by an eligible insti-
tution that he is enrolled at the Insti-
tution or has been accepted for
enrollment;

(2) An assurance by the student that
the loan on which interest payments are
to be made has not been and will not be
used for any purpose other than for the
costs of education for the academic year
covered by the application;

(3) Information necessary to deter-
mine, pursuant to § 177.3, whether his
adjusted family income is less than
$15,000 or, when paragraph (b) of this
section is applicable to the loan, a state-
ment from the eligible institution reflect-
ing the basis for the determination
and the recommendation provided for
therein; and

(4) Information concerning other
loans to him which have been made
under programs covered by this part or
Part 178.

(e) The lender, acting in good faith,
may in the absence of information to the
contrary rely upon statements submitted
by the borrower, his family, or an eligible
institution pursuant to paragraph (d) of
this section.

(f) For the purposes of this section a
loan will be considered issued after
June 30, 1972, if application for an in-
surance commitment with respect to such
loan is received after June 30, 1972, by a
State or private nonprofit agency under
a student loan insurance program or the
appropriate Regional Office of the U.S.
Office of Education under the program
of Federal loan insurance, or if a note
or written evidence of a loan commit-
ment is executed after June 30, 1972.
under a direct State student loan
program.
(20 U.S.C. 1078(a) (1))

Effective date. This amendment shall
become effective as of July 1, 1972.

Dated: July 14,1972.

S. P. MAaLAM, Jr.,
U.S. Commissioner of Education.

Approved: July 14, 1972.

JoHN G. VMEW".
Acting Secretary, Department

of HeaZt, Education, and
and Welfare.

[FR Doo.72-11127 Fied 7-17-72;10:18 am]

Title 32-NATIONAL DEFENSE
Chapter XIV-RenegotIation Board

SUBCHAPTER B-RENEGOTIATION BOARD
REGULATIONS UNDER THE 1951 ACT

PART 1472-CONDUCT OF
RENEGOTIATION

Filing of Information and Roquests
by Contractor

Section 1472.6 Filing of in/ormation
and requests by contractor Is amended
by deleting in Its entirety the first sen-
tence In paragraph (d) (1) and Inserting
in lieu thereof the following: The prin-
cipal office of the Board is located at 2000
M Street XW., Washington, DC 20448,
(See. 109, 65 Stat. 22; 50 U.S.C.A., App, Soo,
1219)

Dated July 13, 1972.
RICHAnD T. BURRSS,

Chairman
[FR Doc.72-10992 Filed 7-17-72;8:49 an]

/ Title 46- SHIPPING
Chapter I-Coast Guard,

Department of Transportation
[COD 72-104R]

MISCELLANEOUS AMENDMENTS TO
CHAPTER

The purpose of these amendments to
the shipping regulations Is to correot
errors, remove obsolete material, and
make minor changes. The amendments
are discussed below in the order in which
they are set forth following the
discussion.

1. Part 58 contains regulations for the
design and construction of machinery in-
stalled on vessels. Therefore, a require-
ment in § 58.30-17(e) that components
that have been subjected to excess pres-
sure during testing may not be sold Is
amended to come within the purpose of
Part 58, that is, these components may
not be installed on vessels to which Part
58 applies. The word "valve" in the last
sentence of § 58.30-17(e) has been
changed to "component" because the sec-
tion applies to other components in ad-
dition to valves.

2. These amendments revise the sec-
tions pertaining to hull markings in
Parts 32, 78, 97, 185, and 196 to delete
obsolete references to the documenta-
tion regulations of the Commissioner of
Customs. The documentation of vessels
is now a function of the Coast Guard. The
sections are revised to properly refer to
the marking requirements now in the
Coast Guard regulations.

3. Because of the adoption of Sub-
chapter T, which is applicable to small
passenger vessels, the applicability of
Subchapter H Passenger Vessels, Is lim-
ited to vessels that are 100 gross tons or
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more. These amendments delete obsolete
language that applies to vessels less than
100 gross tons. The requirements that are
deleted now appear in Subchapter T of
Title 46, Small Passenger Vessels Under
100 Gross Tons.

4. These amendments revoke § 75.40-
90(a) (2), which allows wood floats in-
stead of live preservers on certain ves-
sels. Wood floats are in use on only one
inspected vessel. They may be continued
in service on that vessel under § 75.40-
90(a) (1). The term "Wood floats" is
also deleted from the marking require-
ments in § 78.47-65.

5. Section 78.75-1 is amended to refer
to recently adopted requirements relat-
ing to motion picture projectors.

6. Section 78.80-11, which pertains to
power-operated industrial trucks aboard
vessels, is amended to delete an obsolete
exception.

7. Section 73.40-20 is amended to cor-
rect a reference to a section in Part 55.

8. The restriction against piercing the
longitudinal joint of welded pipe in
§ 56.60-2 is revised to assure this require-
ment is not overlooked.

9. Section 56.60-25 is amended to cor-
rect a reference to another section.

10. The table in § 56.85-10 is amended
to state the correct name of material
group P-8,. which is "High alloy steels,
austenitic." "P" groupings are defined in
section - IX, Welding Qualifications,
ASME Boiler and Pressure Vessel Code.

11. Section 136.07-5(a) is revised to
remove ambiguity. An "Investigating Of-
ficer," as defined in § 136.03, which was
revised on April 29, 1970 (FEDER. REG-
asrxa, Vol. 35, No. 84), is designated by
the Commandant, District Commander,-
or Officer in Charge, Marine Inspection.
But § 136.07-5, which was not revised
when § 136.03 was revised, refers to an
investigating officer designated by the
Commandant or District Commander.
Because the designation of investigating
officers is covered in the definition, the
reference to the designation in § 136.07-
5(a) is unnecessary and is deleted by this
amendment.

Because each of these amendments is
minor or deletes obsolete requirements or
references or corrects errors and imposes
no burden on any person, I find that pub-
lic procedure thereon is unnecessary and
that these amendments may be made
effective in less than 30 days.

In consideration of the foregoing, Title
46 of the Code of Federal Regulations is
amended effective July 17, 1972, as
follows:

1. By amending Par" 58 by revising the
second sentence of § 58.30-17(e) to read
as follows:
§ 58.30-17 Procedure for impact shock

test of hydraulic cast iron and cast
aluminum products.
* a * *

(e) * * * Components that have been
subjected to a hydrostatic proof test in
excess of twice the pressure rating
marked on the component shall not be
installed on vessels to which this part
applies.

2. By amending Parts 32, 78, 97, 185,
and 196 as follows:

§§ 32.05-10 and 32.05-15 [Amended]
(a) By deleting the words "not docu-

mented by the Commissioner of Cus-
toms" in the first sentence of § 32.05-10.

(b) By deleting the words 'not docu-
mented by the Commissioner of Cus-
toms" in the first sentence of § 32.05-15.

(c) By revising § 78.50-5 to read as
follows:
§ 78.50-5 Hull markings.

Vessels shall be marked as required by
Parts 67 and 69 of this chapter.

(d) By revising § 97.40-5 to read as
follows:
§ 97.40-5 Hull markings.

Vessels shall be marked as required by
Parts 67 and 69 of this chapter.

(e) By revising § 185.30 to read as
follows:
§ 185.30 Hull markings.

Vessels shall be marked as required by
Parts 67 and 69 of this chapter.

(f) By revising § 196.40 to read as
follows:
§ 196.40 Hull markings.

Vessels shall be marked as required by
Parts 67 and 69 of this chapter.

3. By amending Parts 71, 72, 74, 75, as
follows:

(a) By revising § 71.01-5 to read as
follows:
§ 71.01-5 Posting.

The certificate of inspection shall be
displayed under glass in a conspicuous
place where observation by the prsen-
gers is likely.

(b) By revising the third sentence of
§ 72.10-5(a) to read as follows:
§ 72.10-5 Two means required.

(a) * * * For stairway continuity
and general requirements for stairways
see § 72.05-20.

(0) By revising § 72.15-5 to read as
follows:
§ 72.15-5 Structural fire protection.

See § 72.05-50 for ventilation require-
ments pertaining to structural fire
protection.

(d) By revising § 72.20-1 to read as
follows:
§ 72.20-1 Application.

The provisions of this subchapter, ex-
cept § 72.20-90, apply to all vessels con-
tracted for after November 18, 1952. Ves-
sels contracted for before November 19,
1952 shall meet the requirements of
§ 72.20-90.
§ 72.20-90 [Amended]

(e) By deleting paragraph (a) of
§ 72.20-90.

(f) By revising § 74.01-5 to read as
follows:

§ 74.01-1 General.
The provisions In this part, except

those In Subpart 74.90, apply to vessels
contracted for after May 25, 1965. The
provisions of Subpart 74.90 apply to ves-
sels contracted for before May 26, 1965.

§§ 75.10-20, 75.90-5 and 78.50-10
[Amended]

(g) By deleting subparagraph (1) of
paragraph (a) and subparagraphs (2) of
paragraph (b) of § 75.10-20.

(h) By deleting paragraph (b) of
9 75.90-5.

(1) By deleting the words "50 gross tons
and over, under the jurisdiction of the
US. Coast Guard," in the first sentence
of § 78.50-10(a).

4. Parts 75 and 78 are amended as
follows:
6§ 75.40-90 and 78.47-65 [Amended]

(a) By revoking § 75.40-90(a) (2).
(b) By deleting the words "wood

floats" in § 78A7-65 and in the catch line
for that section.

5. Part 78 is amended by revising
§ 78.75-1(b) to read as follows:

§ 78.57-1 Type required.

(b) Projectors must meet the require-
ments in § 111.80-30 of this title.

6. By amending Part 78 by revising
§ 78.80-1(a) to read as follows:
§ 78.80-1 Application.

(a) Power-operated industrial trucks.
This subpart applies to-

(1) Power-operated industrial trucks
carried on board vessels as part of the
vessel's equipment for handling mate-
rils of any kind; and

(2) Power-operated industrial trucks
placed on board a vessel for handling
materials of any kind when the vessel is
within the navigable waters of the United
States, its territories, or Its possessions.
This subparagraph does not apply in the
Panama Canal Zone.

* * a * *

§ 73.40-20 (Amended]
7. By amending Part 73 by striking out

the section reference "55.10-70" in
§ 73.40-20 and Inserting the section ref-
erence "56.50-95" in place thereof.

8. By amending Part 56 as follows:
(a) By revising paragraph (b) of

§ 56.60-2 to read as follows:

§ 56.60-2 Limitations on materia/s.

(b) Welded pipe and tubing. The fol-
lowing restrictions apply to the use of
welded pipe and tubing specifications
when utilized In piping systems, and not
when utilized In heat exchanger, boiler,
pressure ve= el, or similar components:

(1) Longitudinal foizt. Wherever
possible, the longitudinal Joint of a
welded pipe shall not be pierced with
holes for branch connections or other
purposes.

(2) Class Ir. Use unlimited except as
restricted by maximum temperature or
pressure specified In Table 56.60-I(a).
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(3) Class I. (i) For those specifica-
tions In which a filler metal is used, the
following applies to the material as fur-
nished prior to any fabrication:

(a) For use in service above 800* F.
full welding procedure qualifications by
the Coast Guard are required. See Part
57 of this subchapter.

(b) Ultrasonic examination as re-
quired by item S-6 in ASTM A-376 shall
be certified as having been met in all
applications except where 100 percent
radiography is a requirement of the
particular material specification.

(ii) For those specifications in which
no filler metal is used in the welding
process, the following applies:

(a) Ultrasonic examination as re-
quired by item S-6 in ASTM A-376 shall
be certified as having been met for serv-
ice above 800' F.

NoTE: There are additional requirements
for nuclear and low temperature piping
systems In thls subchapter.

§§ 56.60-25 and 56.85-10 [Amended]
9. Part 56 is amended by striking out

the words and numbers "See § 56.90-59"
in parenthesis in subparagraph (a) (5)
of § 56.60-25 and inserting the words
and numbers "See § 56.50-95(f)"in place
thereof.

10. Part 56 is amended by striking
out the symbol "do" in item P-8 in the
table in § 56.85-10 and inserting the
words "High-alloy steels, austenitic" in
place thereof.

11. By amending Part 136 by revising
§ 136.07-5(a) to
§ 136.07-5 Investigating officers, powers

of.

(a) An investigating ofmcer investi-
gates each marine casualty or acci-

dent reported under §§ 136.05-1 and
136.05-10.

(R.S. 4405, as amended, R1.. 4462, as amended,
sec. 633, 63 Stat. 545; sec. 6(b) (1). 80 Stat.
937; 46 CFR 375, 416, 14 U.S.C. 633, 49 OPR
1655(b) (1); 49 CFR 1.46(b))

Dated: July 10, 1972.
C. R. BENDER,

Admiral, U.S. Coast Guard
Commandant.

[FR Doc.72-10974 Filed 7-17-72;8:48 am]

Title 49- TRANSPORTATION
Chapter V-National Highway Traffic

Safety Administration, Department
of Transportation

PART 571-FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Required Motor Vehicle Lighting
Equipment; Correction

By notice published on May 9, 1972
(37 FR. 9322), corrections were made to
the recodifled Federal Motor Vehicle
Safety Standards published on Decem-
ber 2, 1971 (36 P.. 22902). These cor-
rections inadvertently omitted turn
signal flashers and vehicular hazard
warning signal flashers from Table III
of § 571.108, Standard No. 108. An er-
roneous footnote was also assigned the
vehicular hazard warning signal operat-
ing unit. Accordingly, the following re-
visions are made to table Ir following
the requirements for turn signal operat-
ing unit.

TABLE 1I1-REQUIRED MOTOR Vzmcr LioGTwo EQUIPMnNT

Passenger cars, multipurpose Applicablo SAE
Item passonger vehicles, trucks, Trailers Motorcycles standard or

and, buses recommended practioe

Turn signal flasher.... 1; ------------------..... None ...... . 1. -'.." -b October 1....
Vehicular hazard

warning signal
operating unit. . .................. Now) ----- ......... None .- -910 lanuary 1910.

Vehicular 1azard
warning signalflasher. 16...Nne.........Nn.... . . ..... I"S Fobruary 101.

Effective date: July 18, 1972. Because
the revision creates no additional bur-
den or obligation, the Administrator has
found for good cause shown that an ef-
fective date earlier than 30 days after
Issuance of this notice is in the public
interest.
(Sees. 103, 119. National Traffic and Motor Ve-
hicle Safety Act of 1966, 15 U.S.C. 1392, 1407.

delegation of althorlty from the Secrtar
of Trsportation to the National Highway
Traic Safety Administrator, 49 CFR 1.51)

Issued on July 11, 1972.

DOUGLAS W. Tom,
Administrator.

[Pr Doc.72-10979 Fliled 7-17-72;8:49 am]
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[ 50 CFR Parts 32, 33 ]

CAPE NEWENHAM NATIONAL
WILDLIFE REFUGE, ALASKA

Proposed Hunting and Fishing
Notice is hereby given that pursuant

to the authority vested in the Secretary
of the Interior by the Migratory Bird
Conservation Act of February 18, 1929,
as amended (45 Stat. 1222; 16 U.S.C.
715), and the National Wildlife Refuge
System Administration Act of 1966 (80
Stat. 927 as amended; 16 U.S.C. 668dd),
as delegated to the Director, Bureau of
Sport Fisheries and Wildlife by chapter
2, part 242 of the departmental manual,
it is proposed to amend 50 CFE Parts 32
and 33 by the addition of Cape Newen-
ham National Wildlife Refuge, Alaska, to
the list of areas open to the hunting of
migratory game birds, upland game, and
big game, and to the list of areas open
to sport fishing.

It has been determined that the regu-
lated hunting of migratory game birds,
upland game, and big game, and regu-
lated sport fishing may be permitted as
designated on the above refuge without
detriment to the objectives for which the
area was established.

It is the policy of the Department
of the Interior, whenever practicable, to
afford -the public an opportunity to par-
ticipate in the rule making process. Ac-
cordingly, interested persons may sub-
mit written comments, suggestions or ob-
jections, with respect to the proposed
amendment, to the Director, Bureau of
Sport Fisheries and Wildlife, Washing-
ington, D.C. 20240, -within 30 days of the
date of publication of this notice in the
FEDERAL REGrsTER.

Accordingly, §32.11, List of open
areas; inigratory game birds, 32.21, List
of open areas; upland game, 32.31, List
of open areas; big game, and 33.4, List
of open areas; sport ftshing are amended
by the following addition:

ALASKA

Cape Newenhiam National Wildlife Refuge.

SPENCER H. SMITE,

Director, Bureau of
Sport Fisheries and Wildlife.

JuLY 12, 1972.
[P Doc.72-10976 Fled 7-17-72;8:48 am]

[50 CFR Part 33 1
CEDAR POINT AND OTTAWA NA-
TIONAL WILDLIFE REFUGES, OHIO

Proposed Sport Fishing
Notice is hereby given that pursuant

to the authority vested in the Secretary
of the Interior by the Migratory Bird
Conservation Act of February 18, 1929,
as amended (45 Stat. 1222; 16 U.S.C.
715), and the National Wildlife Refuge
System Administration Act of 1966 (80
Stat. 927 as amended; 16 U.S.C. 668dd),
as delegated to the Director, Bureau of
Sport Fisheries and Wildlife by chapter
2, part 242 of the departmental manual,
it is proposed to amend 50 CFR 33 by
the addition of Ottawa National Wildlife
Refuge and Cedar Point National Wild-
life Refuge, Ohio, to the list of areas
open to sport fishing.

It has been determined that regulated
sport fishing may be permitted as des-
ignated on the above refuge without
detriment to the objectives for which the
areas were established.

It is the policy of the Department
of the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate In the rule making process. Ac-
cordingly, interested persons may sub-
mit written comments, suggestions or ob-
jections, with respect to the proposed
amendment, to the Director, Bureau of
Sport Fisheries and Wildlife, Washing-
ton, D.C. 20240, within 30 days of the
date of publication of this notice In the
FEDERAL REGISTER.

1. Section 33.4 is amended by the fol-
lowing addition:
§ 33.4 List of open areas; sport fishing.

OMo
Cedar Point National Widlife Refuge.
Ottawa National Wildlife Refuge.

SPENcER H. Smrn,
Director, Bureau of

Sport Fisheries and Wildlife.
JuLY 11, 1972.
PFH Doc.72-10928 Piled 7-17-2;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 910 1
LEMONS GROWN IN CALIFORNIA

AND ARIZONA

Proposed Regulation of Handling
Notice is hereby given that the De-

partment is considering a proposed

amendment to the rules and regulations
(Subpart-Rules and Regulations; 7 CER
Part 910.100 et seq.; 36 P. 17485) cur-
rently In effect pursuant to the appli-
cable provisions of the marketing agree-
ment, as amended, and Order No. 910, as
amended (7 CF' Part 910; 36 F.R. 9061),
regulating the handling of lemons grown
in California and Arizona. This is a reg-
ulatory program effective under the A-
ricultural Marketing Agreement Act of
1937, as amended (7 US.C. 601-674).

All persons who desire to submit
written data, views, or arguments for
consideration in connection with the pro-
posed amendment shall file the same, in
quadruplicate, with the Hearing Clerk,
US. Department of Agriculture, Room
112, Administration Building, Washing-
ton, D.C. 20250, not later than the 10th
day after publication of this notice in
the FEDERAL Rassm. All written sub-
missons made pursuant to this notice
will be made available for public inspec-
tion at the office of the hearing clerk
during regular business hours (7 CTR
1.27(b)).

The amendment of said rules and reg-
ulations was proposed by the Lemon
Administrative Committee, established
under the said amended marketing
agreement and order as the agency to
administer the terms and provisions
thereof. Currently, the rules and regula-
tions authorize the committee to allocate
off-bloom allotment each week in the
proportion that each handler's certified
off-bloom lemons bear to the total quan-
tity of all off-bloom lemons certified for
all handlers, but not in excess of the
quantity requested by such handler. The
amendment would (1) provide that the
committee shall allocate off-bloom allot-
ment on the basis of the volume of cer-
tified off-bloom lemons picked and de-
livered, and (2) limit the proportion of
such allotment granted to a percentage
not exceeding 15 percentage points above
the percentage of the total volume of
lemons the committee estimates will be
marketed in domestic channels. The
committee reported that adoption of the
procedure would help to assure equity
among handlers in the allocation of
allotment.

The proposed amendment is that par-
agraph (c) of § 910.161(a) be revised to
read as follows:
§ 910.161a Off-bloom allotment.

(c) Issuance of weekly allotment. The
committee shall allocate allotment each
week In such proportion as the quantity
of off-bloom lemons a handler has cer-
tified bears to the total quantity of all
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off-bloom lemons certified for all han- (a) Mandatory deductions from
dlers, but not in excess of the amount a earned income which are not elective at
handler requests, and any allotment then the option of the employee such as local,
remaining shall be granted in successive State, and Federal income taxes, social
increments, as necessary, to handlers security taxes under FICA, and union
filing requests, in the same proportion dues;
as aforesaid but not in excess of the (b) Payments for medical expenses,
amount requested: Provided, That such exclusive of special diets, when the costs
allotment shall be granted only for cer- exceed $10 per month per household;
tified lemons which have been picked (c) The payments for the care of a
and delivered and the total allotment child or other persons when necessary
granted shall not be for more than 15 for a household member to accept or con-
percentage points above the percentage tinue employment;
which the committee estimates will be (Cd) Unusual expenses incurred due to
marketed in domestic channels in its cur- an individual household's disaster or
rent marketing policy established pur- casualty losses which could not be rea-
suant to § 910.50. sonably anticipated by the household;

• . . * . (e) Educational expenses which are
for tuition and mandatory school fees,

Dated: July 13, 1972. including such expenses which are

FLOYD F. HEDLUND, covered by scholarships, educational
Director, Fruit and Vegetable grants, loans, fellowships, and veterans'

Division, Agricultural Mar- educational benefits; and
kceting Service. Wi) Shelter costs in excess of 30 per

FRa Doc.72-11003 Filed 7-17-72;8:50 am] centum of the household's income after
the above deductions.

Food and Nutrition Service
[ 7 CFR Part 271 1

FOOD STAMP PROGRAM

Computation of Hardship Allowance
Pursuant to the authority contained

in the Food Stamp Act of 1964, as
amended (78 Stat. 703, as amended; 7
U.S.C. 2011-2025), notice is hereby given
that the Food and Nutrition Service,
Department of Agriculture proposes to
amend the regulations governing the
Food Stamp Program to provide that
the shelter hardship allowance be com-
puted on the basis of income remaining
after the deduction of all other allow-
able expenses.

Interested persons may submit writ-
ten comments, suggestions, or objec-
tions, regarding the proposed amend-
ment to James H. Kocher, Director,
Food Stamp Division, Food and Nutri-
tion Service, U.S. Department of Agri-
culture, Washington, D.C. 20250, so as
to be received not later than the 30th
day following the date of the publication
of this notice in the FEDERAL REGISTER.
Comments, suggestions, or objections
will be open to public inspection pursu-
ant to 7 CFR 1.27(b) at the Office of the
Director, during regular business hours
(8:30 a.m.-5:00 p.m.).

It is proposed to revise § 721.3(c) (1)
by deleting subdivisions (iII) (b), by re-
lettering subdivisions -(iii) (c), (d), (e),
and f) as subdivisions (iii) (b), (c),
(d), and (e), respectively, and by add-
ing a new subdivision (ill) (f). As re-
vised, § 271.3(c) (1) (ill) would read as
follows:
§ 271.3 Household eligibility.

* * * * .*

(c) Income and resource eligibility
standards of other households. * * *

(1) Definition of income. * * *

(ill) Deductions for the following
household expenses shall be made:

* * * * *

(78 Stat. 103, as amended; 7 U.S.C. 2011-
2025)

RICHARD LYNG,
Assistant Secretary.

JULY 14, 1972.

[FR Doc.72-11103 Filed 7-17-72;8:52 am]

DEPARTMENT OF COMMERCE
Maritime Administration

1 46 CFR Part 280 1
ODS AGREEMENTS

Award and Payment
Notice is hereby given that the Mari-

time Subsidy Board, pursuant to section
204 of the Merchant Marine Act, 1936,
as amended (46 U.S.C. 1114), is con-
sidering the promulgation of the follow-
ing regulations governing award of
operating-differential subsidy (ODS)
agreements and payment of ODS. The
proposed regulations were in substance
set forth by the Maritime Subsidy Board
in a final opinion and order dated June 1,
1972, in Docket S-244. They are being
published to carry out the mandate of
that final opinion and order. Therefore,
the Maritime Subsidy Board proposes
to add a new Part 280 to Title 46,
Chapter II, Code of Federal Regulations
as follows:

PART 280-REGULATIONS GOVERN-
ING AWARD OF ODS AGREEMENTS
AND PAYMENT OF ODS

Sec.
280.1
280.2
208.3

280.4
280.5

280.6

280.7

280.8

Purpose.
Definitions.
Standards governing award of an ODS

agreement.
Standards governing payment of ODS.
Computation of ODS payable on out-

bound and inbound legs of a service.
Examination of cargo carried on a

single voyage.
Effective date; prospective applica-

tion.
Example.

§ 280.1 Purpose.
The purpose of this part is to proscribo

regulations governing the award of
operating-differential subsidy (ODS)
agreements and the payment of ODS
under title VI of the Merchant Marino
Act, 1936, as amended (Act), as that title
has been interpreted by the Maritime
Subsidy Board (Board) In Docket No.
S-244.
§ 280.2 Definitions.

For purposes of this part:
(a) "Commercial cargoes," "confer-

ence-rated civilian preference cargoes,"
and "open-rated civilian preference
cargoes carried at 'world' rates" shall be
as defined by the Board in its final
opinion in Docket S-244 served June 12,
1972.
(b) "Gross freight revenues" shall

mean gross revenues earned from the
carriage of cargo. Gross revenues earned
from the carriage of passengers and mail
and miscellaneous gross revenues shall
not be Included within the term "grosm
freight revenues."

(c) "Inbound gross freight revenue"
shall mean gross freight revenues
earned from carriage of cargoes in for-
eign commerce inbound to the United
States; "outbound gross freight reve-
nue" shall mean gross freight revenue
earned from carriage of cargoes in for-
eign commerce outbound from the
United States. Gross freight revenue
earned from the carriage of wayport
cargoes between foreign ports shall not
be included within either outbound or
inbound gross freight revenues.
(d) "Total gross revenue" shall mean

gross freight revenues, gross revenues
earned from carriage of passengers and
mail and miscellaneous gross revenues.

(e) "Service" shall mean "essential
service in the foreign commerce of the
United States" as described In section
211(a) of the Act. Where an ODS agree-
ment has been made, the specific nature
of each service covered by the ODS
agreement shall be as defined In the
agreement.
§ 280.3 Standards governing award of

an ODS agreement.
No ODS agreement shall be made un-

der title VI of the Act unless the appli-
cant establishes in Its application that
the vessel operations proposed to be
subsidized will be conducted In a manner
which will not preclude the applicant
from earning annually at least 50 per-
cent of its inbound gross freight reve-
nues and at least 50 percent of its out-
bound gross freight revenues for each
service covered by the application from
the carriage of commercial cargoes, con-
ference-rated civilian preference car-
goes or open-rated civilian preference
cargoes carried at "world" rates,

§ 280.4 Standards governing payment of
ODS.

(a) (1) ODS will be paid in full for
vessel operations on the inbound leg of
each service covered by an ODS agree-
ment only if at least 50 percent of the
annual inbound gross freight revenues
earned for that service are earned from
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the carriage of commercial cargoes, con-
ference-rated civilian preference car-
goes, or open-rated civilian preference
cargoes carried at "world" rates.

(2) If less than 50 percent of the an-
nual inbound gross freight revenues
earned on the inbound leg of a service
covered by aii ODS agreement are
earned from carriage of commercial
cargoes, conference-rated civilian pref-
erence cargoes, or open-rated civilian
preference cargoes carried at "world"
rates, payment of ODS for the inbound
leg of the service shall be reduced as
follows:

Percent of inbound gross
freight revenue from
carriage of competitive
cargoes

40 to 49.9-------------

ODS reduction
(expressed in
percent of to-
tal ODS pay-
able for cargo
carriage on the
inbound leg of
the service)

------------- 20
30 to 39.9 -------------------- 40
20 to 29.9 ------------- ---- 60
10 to 19.9 ------ .-.--- ...... ...... 80
0 to 9.9 --- -------------- 100

(b) (1) ODS will be paid in full for
vessel operations on the outbound leg of
each service covered by anD0DS agree-
ment only if at least 50 percent of the
annual outbound gross freight revenues
earned for that service are earned from
the carriage of commercial cargoes, con-
ference-rated civilian preference car-
goes, or. open-rated civilian preference
cargoes carried at "world" rates.

(2) If less than 50 percent of the an-
nual outbound gross freight revenues
earned on the outbound leg of a service
covered by an ODS agreement are
earned from carriage of commercial car-
goes, conference-rated civilian prefer-
ence cargoes, or open-rated civilian pref-
erence cargoes carried at "world" rates,
payment of ODS for the outbound leg
of the service shall be reduced as follows:

ODS reduction
(expressed in
percent of to-
tal ODS pay-

Percent of outbound able for cargo
gross freight revenue carriage on the
from carriage of corn- outbound leg
pet itive cargoes of the service)

40 to 499 ------------------------- 20
30 to 39.9.- ------------------- 40
20 to 29.9 ------------------------- 60
10 to 19-9.: 9--- ------ 80
0 to 9.9 .... ---------------------- 100

(c) The Board shall lave the power
to waive the provisions of paragraph (1)
(1) and (2) of this section for a specific
period of time under special circum-
stances and for good cause shown.
§ 280.5 Computation of ODS payable

on outbound and inbound legs of a
service.

(a) For purposes of § 280.4(a) (2),
"total ODS payable for cargo carriage
on the inbound leg of a service" shall be
computed'in accordance with the follow-
Ing formula: Inbound gross freight reve-
nues for the service divided by total gross
revenues for the service times total 0D
payable for the service equals total ODS

payable for cargo carriage on the In-
bound leg of the service.

(b) For purposes of § 280A(b) (2),
"total ODS payable for cargo carriage
on the outbound leg of a service" shall be
computed In accordance with the follow-
Ing formula: Outbound gross freight rev-
enues for the service divided by total
gross revenues for the service times total
ODS payable for the service equals total
ODS payable for cargo carriage on the
outbound leg of the service.
§ 280.6 Examinntion of cargo carricd on

a singe vo)agc.

Nothing in this part shall require the
Board to examine into the cargo carried
on any leg of a single voyage and nothing
in this part shall prevent payment of
ODS or require a reduction in ODS
where a leg or legs of a single voyage is
devoted exclusively to carriage of car-
goes other than commercial, conference-
rated civilian preference, or open-rated
civilian preference at "world" rates, pro-
vided only that the requirements of this
part are met.
§ 280.7 Effective date; prospective ap-

plication.

This part shall be effective 90 days
after final publication in the FrozaRA
REGISTER. This part shall apply prospec-
tively to all ODS agreements existing on
the effective date of this part and to all
new ODS agreements made after such
effective date.
§ 280.8 Example.

Company A operates several vessels en-
gaged In carrying (a) cargo. pa-ngers and
mail from the west coast of the United States
outbound to foreign ports In the Far East.
(b) cargo between foreign ports n the Far
East, and (c) cargo from foreign ports In the
Far East Inbound to the west coast of the
United States. Company A's operation on
this service is subsidized under a valid ODS
contract, made In accordance with 1280.3.
Total annual subsidy payable for Company
A's service Is $1 nllion.

In 1971. Company A's gross revenues were
as follows:
Outbound gross freight reve-

nues ------------------- $4,000,000
Inbound gross freight revenues. 4,000,000
Gross freight revenues-Way-

port cargo ----------------- 1,000,000

Total gross freight revenues... 9,000,000
Passenger, mail, and miscella-
neous gross revenues -------- 1.000, 000

Total gross revenues --- 10, 000,000
Of the $4 million outbound gross freight
revenues, $1,600,000 or 40 percent was earned
from carriage of commercial cargoes,
conference-rated civilian preference cargoes
and open-rated civilian preference cargoes
carried at "world" rates. Of the $4 million
inbound gross freight revenues, $2.400.000 or
60 percent was earned from carriage of such
cargoes-

Company A's failure to earn at least 50
percent of Its outbound gross'freight reve-
nues from carriage of competitive cargoes
disqualifies It from receiving full ODS for
cargo carriage on the outbound leg of its
service. Since the percentage of outbound
gross freight revenue earned from carriage
of competitive cargoes was only 40 percent
I 280.4(b) (2) requires that payment of ODS
to Company A be reduced by an amount

equal to 20 percent of total ODS payable
for cargo carriage on the outbound leg.

Under section 280.5(b), total ODS payable
to Company A for cargo carriage on the out-
bound leg equals outbound groew frelght reve-
nue ($4 million) divided by total gross reve-
nues ($10 nillion) times total ODS payable
for the service ($1 millon), or $400,000; 20
percent of $400,000 equals $80,000. Accord-
ngly, subsidy payable to Company A In 1971
must be reduced $80,000 to $920,000.

While rule maklng involving ODS is
exempted from the formal requirements
of section 4, Administrative Procedures
Act (5 U.S.C. 553), the Maritime Sub-
sidy Board Invites all Interested parties
to submit written comments on the pro-
posed regulations, in trlpllcate, to the
Secretary. Maritime Subsidy Board,
Maritime Administration, Department of
Commerce, Washington, D.C. 20235,
within 30 days from the date of
publication.

Dated: July 11, 1972.
By Order of the Maritime Subsidy

Board, Maritime Administration.
AARoN SILvmvamun,

Assistant Secretary, Maritime
Subsidy Board, Maritime Ad-
ministration.

[IR Doc.72-10398 Filed 7-17-72;8:49 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Food and Drug Administration

[21 CFR Part 145 1

ANTIBIOTIC DRUGS; DEFINITIONS
AND INTERPRETATIVE REGULATIONS

International Standards

In 1965 the 18th World Health As-
sembly passed Resolution WHA 18.7,
recommending that International Stand-
ards and Units, or their equivalent, be
cited in the relevant national pharmaco-
pelas and, where applicable, these stand-
ards and units, or their equivalents, be
recognized In relevant national regula-
tions. Most Food and Drug Administra-
tion Master and Working Standards,
whether their activity is expressed in
micrograms or units, are numerically
equivalent to International Units if such
unit has been defined by the World
Health Organization.

This proposal expresses the relation-
ship between FDA standards and Inter-
national Units and provides for (but does
not require), the labels of appropriate
antibiotic products to bear the potency
in terms of International Units.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (see. 507, 59 Stat. 463, as amended;
21 U.S.C. 357) and under authority dele-
gated to the Commissioner of Food and
Drugs (21 CFE 2.120), it is proposed that
Part 145 be amended in I 145.4 by adding
introductory text and by revising para-
graphs (a) (2), (b) (13) and (b) (14), as
follows:
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145.4 Defitions of the terms "unit"
and "microgram" as applied to anti-
biotic substances.

Unless it has been otherwise specified
in the individual monographs in this
section, the activity assigned to each
"unit" or "microgram" is equivalent to an
International Unit, if such has been de-
fined by the World Health Organization.

(a) * * *

(2) Baceitracin. The term "unit" ap-
plied to bacitracin means a bacitracin
activity (potency) contained in 13.51
micrograms of the bacitracin master
standard.

* S * S *t

(b) *
(13) Colistin. The term "microgram"

'applied to colistin means the colistin base
activity (potency) contained in 1.495
micrograms of the colistin master stand-
ard when dried for 3 hours at 60, C. and
a pressure of 5 millimeters or less. The
numerical value of a microgram of
colistin is not equivalent to the Inter-
national Unit,

(14) Colistimethate. The term "micro-
gram" applied to colistimethate means
the activity (potency) calculated as
colistin base that is contained in 1.938
micrograms of the colistimethate master
standard when dried for 3 hours at 600 C.
and a pressure of 5 millimeters or less.
The numerical value of a microgram of
colistimethate is not equivalent to the
International Unit.

Interested persons may, within 60 days
after publication hereof in the FEDERAL
REGISTER, file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-88, 5600 Fishers Lane,
Rockville, Md. 20852, written comments
(preferably in quintuplicate) regarding
this proposal. Comments may be accom-
panied by a memorandum or brief in
support thereof. Received comments may
be seen in the above office during work-
ing hours, Monday through Friday.

Dated: July 10, 1972.

SAms D. FINE,
Associate Commissioner

for Compliance.
[FR Doc.72-10926 Filed 7-17-72;8:45 am]

[ 21 CFR Part 295 ]
CHILD PROTECTION PACKAGING

STANDARDS

Proposed Exemption of Certain Effer-
vescent Aspirin-Containing Prep-
arations

In the FEDERAL REGISTER of February
16, 1972 (37 F.R. 3427), regulations (21
CFR 295.2 and 295.3) were promulgated
under the Poison Prevention Packaging
Act of 1970 establishing child protection
packaging standards for preparations
containing aspirin, effective August 14,
1972.

In the document's preamble, the Com-
missioner of Food and Drugs announced
that he would consider requests for ex-

emptions from the packaging require-
ments and, if reasonable grounds were
furnished,. would publish proposed ex-
emptions In the FznD-RAr REGISTER.

Notice is given that the Commissioner
has received a request from Miles Labo-
ratoriesInc., to exempt from said stand-
ards two tableted effervescent prepara-
tions containing aspirin and having the
following characteristics:

1. Each dry -tablet contains less than
10 percent of aspirin.

2. Each dry tablet has an oral LD-50
of greater than 5 grams per kilogram of
body weight.

3. The tablet placed in water releases
at least 85 milliliters of carbon dioxide
per grain of aspirin in the dry tablet
when measured stoichiometricaly at
standard conditions (00 C. 760 mm. Hg).

A copy of the exemption petition sub-
mitted by Miles Laboratories, Inc., is
available for inspection at the Office of
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852.

Grounds given in support of the re-
quested exemption are that the tablets'
effervescence (the rapid liberation of
carbon dioxide in the presence of mois-
ture) is a sufficient deterrent to toxic
overdosage in small children because:

1. The hydroscopic dry product placed
directly in the mouth absorbs available
saliva, effervesces, and produces foam.
This tends to produce gagging.

2. Small children are generally unable
to swallow tablets and usually chew them
to achieve ingestion. The effervescent
reaction in the child's mouth is in-
creased by chewing. Unreacted particles
swallowed while chewing result n for-
mation of carbon dioxide in the stomach.
This causes repeated belching that dis-
courages further attempts at ingestion.

3. It is not feasible for small children
to ingest large numbers of such efferves-
cent tablets by first dissolving them In
water. Dissolution of such effervescent
tablets takes time, an available recep-
tacle, and water. Dissolution of large
amounts into sufficient quantities of
water to make a solution of ordinary con-
centration requires quantities of water
that cannot be consumed by a small child
in a short period of time. Ingestion of
excessive amounts of a concentrated
solution of such effervescent tablets
causes nausea and vomiting because of
its salinity.

Miles Laboratories, Inc., reports the
production of over 50 billion such tablets
to date without reports of toxicity to
small children from overingestion having
been received or, to their knowledge, re-
ported in the world scientific and medical
literature.

Having considered the requests and
grounds in support thereof plus other
relevant material, the Commissioner con-
cludes that the exemption should be pro-
posed as set forth below. Accordingly,
pursuant to provisions of the act (ses.
2(4), 3, 5, 84 Stat. 1670-72; 15 U.S.C.
1471(4), 1472, 1474) and under authority
delegated to the Commissioner (21 CER
2.120), it Is proposed that § 295.2(a) be

amended by changing the period at the
end of subparagraph (1) to a comma
and adding "except the following:" and
by adding to subparagraph (1) a new
subdivision (I), as follows:
§295.2 Substances requiring "special

packaging".
(a) * *
(1) ** *

(I) Effervescent tablets containing
aspirin provided the dry tablet contains
less than 10 percent of aspirin, the tablet
has an oral LD-50 of greater than 5
grams per kilogram'of body weight, and
the tablet placed in water releases at
least 85 milliliters of carbon dioxide per
grain of aspirin in the dry tablet when
measured stoichiometically at standard
conditions (0 C. 760 mm. Hg).

* * * * *

Since the time for filing of comments
under this proposal will extend beyond
the effective date (August 14, 1972) of the
aspirin order, the publication of this pro-
posed amendment shall have the effect
of staying the effective date of the order
establishing the standards for aspirin,
only as It applies to effervescent tablets
containing aspirin as described in this
proposal, pending review of comments
and promulgation of a final order in this
matter. This proposal will in no way
affect the effective date of the aspirin
standards as they apply to other aspirin-
containing preparations described
therein.

Interested persons may, within 60 after
publication hereof in the FEDERAL
REGISTER, file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-88, 5600 Fishers Lane,
Rockville, Md. 20852, written comments
(preferably in quintuplicate) regarding
this proposal. Comments may be accom.
panied by a memorandum or brief in sup-
port thereof. Received comments may be
seen in the above office during working
hours, Monday through Friday.

Dated: July 14, 1972.

SAMu D. Fins,
Associate Commissioner

for Compliance.
[FR Doc.72-11095 Filed 7-17-72;8:52 am]

[ 21 CFR Part 295 1

CHILD PROTECTION PACKAGING
STANDARDS

Proposed Exemption of Certain
Aspirin-Containing Preparations
and Certain Preparations Subject To
Comprehensive Drug Abuse Pre-
vention and Control Act
In the FEDERAL REGISTE-R of February

16, 1972 (37 FR. 3427), regulations (21
CFR 295.2 and 295.3) were promulgated
under the Poison Prevention Packaging
Act of 1970 establishing child protection
packaging standards for preparation
containing aspirin. An amendment (21
CFR 295.2(a) (4)) was promulgated April
27, 1972 (37 F.R. 8433), establishing such

FEDERAL REGISTER, VOL'37, NO. 138-TUESDAY, JULY 18, 1972

14238



PROPOSED RULE MAKING

standards for drug preparations contain-
ing any substance subject to the Compre-
hensive Drug Abuse Prevention and Con-
trol Act of 1970. The effective date of the
aspirin order is August 14, 1972, and the
effective date of the controlled drug or-
der is October 24, 1972.

In the preambles of both documents,
the Commissioner of Food and Drugs
noted that some comments included re-
quests for exemptions. The Commissioner
did not then conclude that the requests
justified establishing such exemptions
but gave notice that if exemption re-
quests furnishing reasonable grounds
were received, appropriate proposals to
amend the standards would be published.

Subsequently, the Commissioner has
received requests to exempt from com-
pliance with the aforementioned stand-
ards preparations for animals and prep-
arations in other than oral dosage
forms. Requests for exemption were re-
ceived from Haver-Lockhart Labora-
tories, Kansas City, Mo., G. & W. Labora-
tories, Inc., Port Reading, N.J., The Wil-
liam A. Webster Co., Memphis, Tenn.,
and Wyeth Laboratories, Inc., Philadel-
phia, Pa. Copies of the exemption peti-
tions submitted by each firm are avail-
able for inspection at the Office of the
Hearing Clerk, Department of Health,
Education, and Welfare, Room 6-88,5600
Fishers Lane. Rockville, Md. 20852.

Having considered these requests, the
Commissioner concludes as follows:

1. The human experience data pres-
ently available from such sources as the
National Clearinghouse for Poison Con-
trol Centers fails to support a finding
that special packaging is necessary to
protect children from serious personal
injury or serious illness as a result of
handling, using, or ingesting human
drugs in dosage forms intended for other
than oral administration.

2. In the event that future data should
indicate a need for the special packaging
of any human drug in nonoral dosage
form, specific child protection packaging
standards may be promulgated at that
time.

S_ The variation in size of dosage units
and in distribution and usage patterns
between human and veterinary prepara-
tions is sufficient to warrant separate
consideration under the Poison Preven-
tioi Packaging Act of 1970. Drugs for
veterinary use will therefore be studied
and child protection packaging standards
proposed where necessary.

4. The regulations concerning aspirin
and controlled drug prepaartions should
accordingly be revised as proposed below
to exempt therefrom preparations in
other than oral dosage forms and prepa-
rations for veterinary use.

Therefore, pursuant to provisions of
the act (sees. 2(4), 3, 5, 84 Stat. 1670-72;
15 U.S.C. 1471(4), 1472, 1474) and under
authority delegated to him (21 CFR
2.120), the Commissioner proposes that
§ 295.2(a) (1) and (4) be revised to read
as follows:

§295.2 Suhstances rcquiring "special
packagin".

(a) * * *
(1) Aspirin. Any aspirin-containing

preparation for human use in a dosage

form intended for
shall be packaged
the provisions of
(c).

(4) Controlled o
tion for human use
or in part of any
control under the
Abuse Prevention
1970 (21 U.S.C. 80
is in a dosage for
administration shal
cordance with the
(a), (b), and (c).

Since the time fo
under this proposa
the effective date
the publication of
have the effect of
dates of both the a
the controlled dru
they apply to vet
and human drugs in
oral administratior
comments and pro
order in this matte
in no way affect t
the aspirin and co
ards as they apply t
dosage forms for o

Interested person
after publication h
REGISTE, file with
Department of HeA
Welfare, Room 6-8
Rockville, Md. 2085
(preferably In quin
this proposal. Com
panted by a memora
port thereof. Recelv
seen in the above o
hours, Monday thr

Dated: July 14,19

Assocl

[FR Doc.72-11094 F£

fln i TI

oral administration A majority of the approximately 40
in accordance with public comments received in response to
295.3 (a), (b), and the notice recommended adoption of the

proposal. In opposition, however, it was
* . , asserted that the proposed rule would en-

courage illegal and unsafe operations.rugs. Anys prepara- Thus, it was asserted that the pilot could
that consists in whole not effectively carry out his responsibility
substance subject to for conducting his flight within specified
Comprehensive Drug geographical limits when operating in or
and Control Act of above an overcast, or within large cloud

in et seq.) and that formatio articulary when the cloud
mn intended for oral has both vertical and lateral movements.
lI be packaged in ac- Concern also was expressed that when
provisions of § 295.3 flying within clouds in uncontrolled air-

space the pilot could inadvertently transit
. * * controlled airspace and thereby create
ir filing of comments a hazard to other aircraft in that air-
I will extend beyond space. It also was asserted that the re-
of the aspirin order, quirements should be the same as for
this proposal shall airplanes or that, if adopted, the rule

staying the effective should apply only outside of controlled
spirin standards and airspace.
g standards, only as Upon further consideration of the mat-
arinary preparations ter, and in view of its controversialnature
forms for other than as disclosed by the comments, and the

i, pending review of increasing volume and complexity of
mulgation of a final present-day IFR. operations, serious
r. This proposal w doubt exists as to whether the level of
he effective dates of safety intended for operations by pilots
ntrolled drug stand- holding the glider cloud-flying rating as

drugs for humans in proposed by Notice 69-17 would in fact
ral administration, be attained.
s may, within 60 days By reason of the foregoing, the FAA
ereof in the FDE ,L has determined that rule-making action
the Hearing Clerk, on the proposed amendments is not ap-

alth, Education, and propriate at the present time, and that
8, 5600 Fishers Lane, Notice 69-17 should be withdrawn. The
2, written comments withdrawal of this notice does not, how-
ituplicate) regarding ever, preclude the FAA from issuing simi-
cents may be accom- lar notices in the future nor commit the
ndum or brief in sup- FAA to any course of action.
ed comments may be In consideration of the foregoing, the
ffice during working notice of proposed rule-making published

in the Fxrn A REGIsTEz (34 FR. 6484)
iugh Friday. on April 15, 1969, and circulated as No-
72. tice 69-17, entitled "Glider Cloud-Flying
SAM D. F=, Rating," is hereby withdrawn.
te Commissioner (See. 313(a) of the Vederal Aviation Act of

for Compliance. 1958; 49 U.S.C. 1354(a). Sec. 6(c) of the
Department Of Transportation Act; 49 U.S.C.

led 7-17-72;8:52 am] 16355(c))

Issued In Washington. D.C. on July 10,
• ntT nr 1972.

TRANSPORTATION
Federal Aviation Administration

[14 CFR Part 61 3
[Docket No. 9523; Reference Notice 69-171

GLIDER CLOUD-FLYING RATING

Withdrawal of Notice of Proposed
Rule Making

The purpose of this notice Is to with-
draw 'Notice 69-17 (34 P.R. 6484) in
which the Federal Aviation Administra-
tion solicited comments on proposed
amendments to Part 61 of the Federal
Aviation Regulations to establih a new
pilot rating to be known as a "glider
cloud-flying rating" and to provide ac-
companying aeronautical knowledge, ex-
perience, and skill requirements for
issuing the rating, and recent flight ex-
perience requirements for glider cloud-
flying.

C. R. ME=Gn;, Jr,
Acting Director,

Flight Standards Service.

[FR Doc.72-10946 Fied 7-17-72;8:47 am]

Hazardous Materials Regulations
Board

[ 49 CFR Parts 172, 173 1
[Docket No. EM-; Notice No. '2-81

PHOSPHORUS PENTASULFIDE

Proposed Packaging Specifications
On March 10, 1971, the Hazardous

Materials Regulations Board of the De-
partment of Transportation published
Notice No. 71-7 Phosphorus Pentasulfide
in Docket No. HM-80 (36 P.R. 4626).
Several comments were received.

Some commenters objected to the clas-
sification of the material but in view of
accidents with the product that have
continued to occur during the rule mak-
ing proceeding, and the basic properties
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of the material necessitating certain re-
sponses to an incident, the Board con-
tinues to believe that the material should
be classed as a flammable solid. In addi-
tion, on the basis of its properties and
the experience developed from these in-
cidents, it further believes that specifi-
cation packaging should be specified. In
the notice of March 10, 1971, DOT speci-
fication packaging was not a subject of
the rule making action. Therefore, the
Board is republishing the notice to pro-
pose that specification packaging be
required except when the material
will be fused into one solid mass for
transportation.

Some commenters stated that the same
requirements applicable to phosphorus
sesquisulfide should be applicable to
phosphorus pentasulfide. Upon examina-
tion of the literature describing the phys-
Ical and chemical properties of the two
compounds, the Board considers phos-

phorus sesquisulfide to be of a higher
level of hazard, and believes that less
stringent packaging limitations for phos-
phorus pentasulfide are warranted.

This notice supersedes Notice No. 71-7
in Docket HM-80.

In consideration of the foregoing, It is
proposed to amend 49 CFR Parts 172 and
173 as follows:

PART 172-COMMODITY LIST OF
HAZARDOUS MATERIALS CON-
TAINING THE SHIPPING NAME OR
DESCRIPTION OF ALL ARTICLES
SUBJECT TO PARTS 170-189 OF
THIS CHAPTER
I. In § 172.5 paragraph (a), the List of

Hazardous Materials would be amended
as follows:
§ 172.5 List of hazardous materials.

(a) * * *

Ma
Exemption and packing Label required quant

Articlo Classed as- (sea sec.) if not exempt ion
contalrail o:

Phosphorus pentosulfido ....... P.S ..... =No exemption, 173.225... Yellow_.... 11 pou:

PART 173-SHIPPERS
II. (A) In Part 173 Table of Contents,

§ 173.225 would be amended to read as
follows:
173.225 Phosphorus sesquisulflde and phos-

phorus pentasulfide

(B) In § 173.225, the heading would be
amended; paragraph (b) would be added
to read as follows:
§ 173.225 Phosphorus sesquisulfide and

phosphorus pentasulfide.
* * * * 0

(b) Phosphorus pentasulfide must be
packed as follows:

(1) In any packaging prescribed in
§ 173.154;

(2) Specification 53 1 or 56 (§§ 178.251,
178.252 of this subchapter). Metal port-
able tank; or

(3) Metal drum not over 15 gallons
capacity. Authorized only for phosphorus
pentasmlflde fused into a solid mass be-
fore transportation.

Interested persons are invited to give
their views on this proposal. Communi-
cations should identify the docket num-
ber and be submitted in duplicate to the
Secretary, Hazardous Materials Regula-
tions Board, Department of Transporta-
tion, 400 Sixth Street SW., Washington,
DC 20590. Communications -received on
or before August 22, 1972, will be con-
sidered before final action is taken on the
proposal. All comments received will be
available for examination by interested
persons at the Office of the Secretary,
Hazardous Materials Regulations Board,
both before and after the closing date for
comments.

1 Use of existing tanks authorized, but new
construction not authorized.

amum
Utinltaldo

nor by~press
ads.

(is

This proposal Is made under the au-
thority of sections 831-835 of title 18,
United States Code, section 9 of the De-
partment of Transportation Act (49
U.S.C. 1657), and title VI and section
902(h) of the Federal Aviation Act of
1958 (49 U.S.C. 1421-1430 and 1472(h)).

Issued in Washington, D.C., on July 13,
1972.

W. J. BuPNs,
Director,

Office of Hazardous Materials.
(FR Doc.72-10983 Filed 7-17-72;8:50 am]

National Highway Traffic Safety
Administration

[49 CFR Part 571 3
[Docket No. 69-201

ACCELERATOR CONTROL SYSTEMS

Date for Response to Petitions for
Reconsideration

The purpose of this notice is to an-
nounce a date by which a response will
be issued to the petitions for reconsid-
eration of Motor Vehicle Safety Stand-
ard No. 124, Accelerator Control Sys-
tems, 49 CFR 571.124, published April 8,
1972 (Docket No. 69-20; Notice 3; 37 F.R.
7097).

Simultaneously with the publication
of Standard No. 124, the NHTSA pub-
lished and NPRM which would amend
Standard No. 124 to establish a time in
which the throttle would be required to
return to the idle position (Docket No.
69-20; Notice 4; 37 F.R. 7108). The due
date for comments on this proposal is
July 7, 1972. Because of the interrelated-
ness of the notice and some of the issues
raised by the petitions, the NHTSA

found that it was not practicable to take
action by July 7, 1972, the date by which
action would originally be taken under
the agency's policy on petitions for re-
consideration. Action on the above peti-
tions and notice Is planned for issuance
not later than September 1, 1972.

Issued on July 10, 1972.
ROBERT L. CARTER,

Associate Administrator,
Motor Vehicle Programs.

[FR Doc.72-10980 Filed 7-17-72;8:4D am

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 73 ]
[Docket No. 19540; FCC 72-6031

FM BROADCAST STATIONS IN CER-
TAIN CITIES IN MASSACHUSETTS,
NEW HAMPSHIRE, AND MAINE

Proposed Table of Assignments
In the matter of amendment of

§73.202, Table of Assignments, il
Broadcast Stations, Winchendon, Masm.;
Plymouth and Newport, N.H.; and StOw-
hegan, Maine, Docket No. 19540,
RM-1791.

1. Notice of proposed rule making is
hereby given as concerns amend-
ment of the FIM Table of Assignments
(§ 73.202(b) of the Commission's rules)
as concerns Winchendon, Mass.; Plym-
outh and Newport, N.H.: and SLOw-
hegan, Maine. The following table sets
forth the changes:

Channel No.
City Procont Propoz d

Winchendon, Mass ........ ........ .-. ... -219A
Plymouth, N. ............ 261A 27
Newport, NI ............ 235A 2I&,
Skowhegan, Maine ......... 2 0 2A

2. The pertinent population Informa-
tion of the cities involved, the county in
which each is located and population of
these counties, is as follows:

City Population County Population

Wlnchendon.... 0,635 Worcster .... s .37, 06
Plymouth. ..... 4,225 arafton ..... N.1,14
Newport .......- ,-6,9 Sullivan ....... 3.gi
Skowhcgan. .... 7, 601 Scmcrsoe..... 49, 01k7

All population data is from the 1970
Census, unless otherwise specified.

3. As stated in the Notice In Docket
No. 19512 (FCC 72-430), Gardner Broad-
casting Co., Inc. (Gardner), licensee of
Am Station WOAW, a Class IV at Gard-
ner, Mass., filed a petition on April 29,
1971, requesting assignment of Channel
249A to Winchendon, Mass. No other re-
visions of the Table were proposed. Peti-
tionef furnished information and data as
to the form of government, historical,
sociological, and economic data to Sup-
port the needs of Winchendon for the
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proposed allocation. The notice also re-
cited other facts based on a survey from
which Gardner concluded that a station
on the proposed .F allocation would
serve particular local needs including
substantial unique educational elements.
These are incorporated by reference. We
found that this was a sufficient showing
of public interest, convenience, and
necessity to propose the channel alloca-
tion.

4. In taking this action, we stated that
"no existing FM assignment will be dis-
turbed." No mention was made of the
appeal in 'Lakes Region Broadcasting
Corp. v. Federal Communications Com-
mission, et al.", C.AD.C. No. 72-1381,
from the Commission's action(s) in Doc-
ket No. 19116 denying the proposal of
Lakes Region Broadcasting Corp., Inc.
(Lakes Region) to assign Channel 248 to
Plymouth, NH. See Report and Order,
adopted November 10, 1971, 32 FCC 2d
549, and the Memorandum Opinion and
Order, adopted March 23, 1972, 34 FCC
2d 338. Winchendon and Plymouth are
only 76 miles apart, while § 73.207 of the
Commission's rules and regulations re-
quires a separation of 105 miles between
adjacent Class A and C channels.

5. Lakes Region, by letter dated June 6,
1972, requests that the "Petition for Re-
consideration" filed by Lakes Region on
May 4, 1972, proposing .the allocation of
Channel 287 to Plymouth, 269A to New-
port, and 294 to Skowhegan, and other
data filed in support of its petition (RM-
1464) in Docket No. 19116 be considered
as a counterproposal and comments in
Docket No. -19512 as concerns the Win-
chendon rule making. Lakes Region also
suggests a further notice of proposed rule
making in the latter docket consolidating
it with Docket No. 19116, or alternatively
commencing a new proceeding to con-
sider the Winchendon proposal and Lakes
Region's "counterproposal" to remove
the conflict. We have decided to follow
the latter procedure, and, accordingly,
we are adopting this notice and an order
severing the Winchendon proposal (RM-
1791) from Docket No. 19512.

6. A brief summary of what transpired
in Docket No. 19116 will be helpful. That
docket involved the proposal of Kennebec
Valley Broadcasting System, Inc. (Ken-
nebec) to assign Channel 286 to Skow-
hegan, Maine, in order that Station
WGHEM-FM, Channel 296A, licensed to
Kennebec, could change channels (RM-
1442). Because the proposal of Lakes
Region to substitute 287 for Station
WDNH, Channel 248, Dover, N.H, in
order that Channel 248 could be assigned
to Plymouth (RM-1464), conflicted, these
proposals were considered together.
(There were concomitant changes else-
where.) The notice, adopted January 6,
1971 (FCC 71-23), indicated that the
Skowhegan proposal appeared more mer-
itorious because of Kennebec's showing
as to service to unserved and underserved
areas under the criteria of the "Roanoke
Rapids and Goldsboro," 9 FCC 2d 672
(1967), case, while Lakes Region's asser-
tion in this respect were not borne out.
In comments, Lakes Region advanced a
counterproposal to obviate the conflict

by proposing Channel 277 for Skowhegan
and making changes elsewhere but still
proposing Channel 248 for Plymouth. We
denied both Lakes Region's proposal and
counterproposal. 32 FCC 2d 549. The
counterproposal was rejected because of
technical deficiencies and conflict with
a Canadian allocation (32 FCC 2d at
552). Lakes Region then sought re-
consideration primarily contending that
the counterproposal should have been
adopted, but we also denied this because
"mainly * * * reargument of conten-
tions considered and rejected by the
CommissIon" (34 FCC 2d 338, 340-341).
Lakes* Region then filed its appeal on
April 24, 1972. Lakes Region also filed a
"Petition for Reconsideration" on May 4,
1972, advancing another proposal which
would permit allocation of Class C chan-
nels to both Plymouth (287) and Skow-
hegan (294). This plan also requires the
substitution of Channel 269A for 285A
for Station WCNL-FM at Newport, New
Hampshire, andLakes Region has agreed
to reimburse the licensee; allocate Chan-
nel 242A in lieu of 292 at Rumford, Maine
(in effect incorporating then pending
Docket No. 19366) ; and allocate Channel
282 to Augusta, Maine, which was being
considered for other reasons in Docket
No. 19116. The Rumford docket and Au-
gusta matter have been disposed of; see
the report and order in Docket No. 19366,
adopted June 14, 1972 (FCC 72-516) and
order in Docket No. 19116, adopted
June 14, 1972 (FCC 72-515). In support
of Lakes Region's latest proposal, a show-
ing of service has been made based on
the terrain linitation rather than the
standard prediction method (see § 73.313
(e) of the Commission's rules) which
seems to be warranted because of the
very mountainous geography. This pro-
posal meets all mileage separations and
raises no question(s) under the Canada-
United States EM Agreement of 1947 and
the WorkIng Arrangement of 1963.

7. Rather clearly the Winchendon rule
making proceeding may not be acted on
until Lakes Region's appeal Is disposed
of. In the circumstances, there appears to
be no reason why the Commission should
be averse to Lakes Region's suggestion
that the proposal set forth in the May 4
petition for reconsideration be considered
a counterproposal to obviate the adjacent
channel shortage between Lakes Region's
Channel 248 proposal, which is sub judice,
and the Channel 249A proposal for
Winchendon.

8. We tend to agree with Lakes Region
that the more appropriate method for
determination of service because of the
mountainous geography in the area Is on
a terrain limited rather than prediction
basis (see § 73.313(e)). In this respect,
the Commission Is not completely satis-
fled with Lakes Region's showing as to
the service area of Channel 287 at
Plymouth or of the impact of terrain on
potential service from other stations into
the service area of a station on such a
channel in making a Roanoke Rapids
showing.

9. As stated in the memorandum
opinion and order, "the touchstone of
fair, efficient, and equitable service as

required by section 307(b) of the Com-
munications Act of 1934, as amended!"
Is a showing under the "Roanoke Rapids
and Goldsboro, North Carolina," 9 FCC
2d 672 (1967). case (34 FCC 2d at 341).
We agree with Lakes Region that the
more tenable theory is to consider serv-
ice on a terrain limited basis for the pro-
posed channel at Plymouth and other
stations (actual and potential) that
would serve within the 60 dBu contour
of a station on such a channel. Full in-
formation and data has been submitted
only as to Channel 287; Lakes Region's
engineering statement furnished maps
with the other contours but full data
and Information as to the determination
of the other contours was not given.
Lakes Region stated that this "infor-
mation is available for inspection," but
actual divulgence is necessary for the
Commission and interested parties to
verify Lakes Regions finding(s). In the
same vein, Lakes Region's profile graphs
for the Faraway Mountain site and the
60 dBu contour from that site do not ap-
pear wholly consistent. Lakes Region
should amplify these aspects in filing
comments supporting the Plymouth
Clannel 287 proposal. Additionally, it
would appear that because of mountain-
ous terrain within the anticipated 1
mv/m contour, there also is substantial
shadowing within the Plymouth sta-
tion's contour with result that not all of
the communities in Grafton, Belknap
and Carroll Counties which Lakes Re-
glon expected to serve with a Class C
station may necessarily be served. For
the sake of clarity, Lakes Region's com-
ments should consist of a single pleading
setting forth all the contentions it deems
appropriate to support its new proposal.
This should include all relevant engi-
neering information including the sup-
plementary data referred to above.

10. In sum, we believe that the public
interest, convenience, and necessity
would be served to notice the Lakes Re-
glon proposal for rule makling, especially
in the light of the mandate of section
307(b) of the Communications Act of
1934, as amended, to make a fair, effi-
cient, and equitable distribution of radio
service. To consider the Plymouth pro-
posal together with the Winchendon
proposal is appropriate to the extent
that the Lakes Region Channel 248 pro-
posal is still technically sub judice be-
fore the Commission. We have chosen the
procedure of a new notice in order that
Lakes Region will have ample oppor-
tunity to furnish further information
and date and interested parties will have
full opportunity to comment on its
proposal.

11. Cutoff procedure: The following
procedure will govern:

(a) Counterproposals advanced in
this proceeding itself will be considered,
if advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered,
if advanced in reply comments.

(b) With respect to petitions for rule
making which conflict with the pro-
posals in this notice, they will be consid-
ered as comments in the proceeding, and
public notice to the effect will be given,
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as long as 'they are filed before the data
for filing initial comments herein. If
filed later than that, they will not be
considered in connection with the de-
cision herein.

12. Authority for the actions proposed
herein is contained in sections 4(i), 303
(g) and (r), and 307(b) of the Com-
nmunications Act of 1934, as amended.

13. Pursuant to applicable procedures
seb out in § 1.415 of the Commission's
rules and regulations, interested parties
may file comments on or before Au-
gust 14, 1972, and reply comments on
or before August 25, 1972. All submissions
by parties to this proceeding, or by per-
sons acting in behalf of such parties,
shall be made in written comments, reply
comments, or other appropriate plead-
ings.

14. In accordance with the provisions
of § 1.419 of the Commission's rules and
regulations, an original and 14 copies of
all comments, reply comments, pleadings,
briefs, or other documents shall be fur-
nished the Commission. All filings made
in this proceeding will be available for
examination by interested parties during
regular business hours in the Commis-
sion's public reference room at its head-
quarters, 1919 M Street NW., Washing-
ton, DC.

Adopted: July 6, 1972.
Released: July 11, 1972.

FEDERAL COMMUNICATIONS
CoMMIssION,'

[SEAL] BEN F. WAPLE,
Secretary.

[FR Doe.72-10984 Filed 7-17-72;8:49 am]

[47 CFR Part 73 ]
[Docket No. 19512; FCC 72-604]

FM BROADCAST STATIONS IN CER-
TAIN CITIES IN MASSACHUSETTS,
MICHIGAN, AND INDIANA
Proposed Table of Assignments

Order. In the matter of amendment of
§ 73.202, Table of Assignments, PM
broadcast stations (Winchendon, Mass.,
Adrian, Mich., and West Lafayette, Ind.),
Docket No. 19512, RM-1791, RM-1820,
RM-1822.

1. For the reasons set forth in the no-
tice of proposed rule making in Docket
No. 19540, adopted this date, we are sev-
ering RM-1791 from this docket for con-
sideration together with the counterpro-
posal of Lakes Region Broadcasting
Corp., Inc., in that proceeding.

2. Accordingly, it is ordered, That con-
sideration of the petition of Gardner
Broadcasting Co., Inc. (RM-1791), from
this docket is terminated.

Adopted: July 6, 1972.
Released: July 11, 1972.

FEDERAL COMMUNICATIONS
CoMMIssION,-

[SEAL] BEN F. WAPLE,
Secretary.

[FR Dec.72-10985 Filed 7-17-72;8:49 am]

I Commissioner Hooks not participating.

PROPOSED RULE MAKING

NATIONAL LABOR
RELATIONS BOARD
[29 CFR Part 103 ]

HORSERACING AND DOGRACING
INDUSTRIES

Proposed Exercise of Jurisdiction
The National Labor Relations Board

pursuant to the authority vested in it by
section 6 of the National Labor Relations
Act, as amended (49 Stat. 452; 29 U.S.C.
sec. 156), and in accordance with the
provisions of section 4 of the Admin-
istrative Procedure Act (60 Stat. 238; 5
U.S.C. sec. 553), publishes this notice
that it is giving consideration to pro-
mulgation of a rule whereby it would
exercise jurisdiction over the horserac-
ing and dogracing industries and estab-
lish jurisdictional standards therefor.
To assist it in its consideration of this
proposal the Board invites all interested
persons to submit to it (1) data relevant
to defining the extent to which the horse-
racing and dogracing industries are in
commerce as defined in section 2(6) of
the National Labor Relations Act, and
to assessing the effect upon commerce
of a labor dispute in those industries,
(2) statements of views or arguments
as to the desirability of the Board ex-
ercising jurisdiction, and (3) data and
views concerning the appropriate juris-
dictional standards which should be
established in the event the Board de-
cides to promulgate a rule exercising
jurisdiction over those industries. An
explanatory statement published here-
with summarizes existing Board policy
on jurisdiction over the horseracing and
dogracing industries, as well as policy
concerning certain other industries in
the sports and entertainment fields. It
also describes some of the types of data
which the Board believes would be rele-
vant to its deliberations.

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with the
proposed rule should file 15 copies of
the same, not later than 60 days after
publication hereof in the FEDERAL REG-
XSTER, with the Executive Secretary,
National Labor Relations Board, Wash-
ington, D.C. 20570. Copies of such com-
munications will be available for
examination by interested persons dur-
ing normal business hours in the Office
of the Executive Secretary of the Board,
Room 701, 1717 Pennsylvania Avenue
NW., Washington, D.C.

Dated, Washington, D.C., July 18, 1972.
By direction of the Board.
[SEAL] JOHN C. TRUESDALE,

Executive Secretary.
Explanatory statement. The jurisdic-

tion of the National Labor Relations
Board under section 9 of the National
Labor Relations Act, as amended,' to
determine questions concerning repre-

161 Stat. 140, 143, 146, 29 U.S.C. sees. 158,
159, 160.

sentation, and under section 10 of the
Act to prevent unfair labor practices, ex-
tends to all such matters which "affect
commerce" as defined in section 2(7) of
the Act. Under section 14(c) of the
Act,' the Board, In its discretion, may
decline to assert Jurisdiction over labor
disputes involving any class or category
of employers If such labor disputes will
not have a substantial impact on com-
merce and provided that It had not as-
serted jurisdiction over such class or
category prior to August 1, 1950. To date,
the Board has consistently declined to
assert jurisdiction over labor disputes in
the horse racing and dog racing indus-
tries.' The Board has also declined to
assert jurisdiction over labor disputes In-
volving employers whose operations are
an integral part of those racing indus-
tries. However, it has not declined to
assert jurisdiction over service contrac-
tors whose businesses are not confined to
the horse racing and dog racing indus-,
tries and whose employees are not
closely integrated with the operations
of an employer In those Industries,*

Although the Board's policy of declin-
ing jurisdiction over labor disputes In
the horse racing and dog racing Indus-
tries has not altered, since its 1902
decision in "Walter A. Kelley" I the
Board has responded to changing ch'-
cumstances to exercise Its Jurisdiction
for the first time over labor disputes in
other sectors of the economy over which
it had not theretofore exercised Jurlsdlc.
tion. The Board now considers It Pp-
propriate to also reevaluate Its position
as to the exercise of jurisdiction over
labor disputes in the horse racing and
dog racing industries.

The views of the industries, of gov-
ernmental agencies, of labor organiza-
tions, and of the public are invited to as-
sist the Board in that reevaluation.
Interested parties are Invited to address
themselves to the question of whether

261 Stat. 137, 29 U.S.C. see. 162(7). See
NLRB v. Fainblatt, 306 U.S. 601.

0 29 U.S.C. see. 164.
'Los Angeles Turf Club, Inc., 00 NLRB 20

(horse racing track), Jefferson Downs, Inc.,
125 NLRB 386 (horse racing track); Meadow
Stud, Inc., 130 NLRB 1202 (horse owner/
breeder); Hialeah Race Course, Inc., 120
NLRB 388 (horse racing track); Walter A.
Kelley, 139 NLRB 744 (horse ownersl
breeders); Centennial Turf Club, Inc., 102
NLRB No. 07 (horse racing track); Yonkers
Raceway, Inc., 196 NLRB No. 81 (horse rvc-
ing track); Jacksonville Kennel Club, Cpe
12-RC-3815, May 5, 1971 (dog racing
track) (not reported In NLRB volumes).

sPinkerton's National Detective Agency,
Inc., 114 NLRB 1363; Hotel and Restaurant
Employees and Bartenders International
Union, Local 343, AFL-CIO (Resorb Conces-
slons, Inc.), 148 NLRB 208.

'Harry M. Stevens, Inc., 169 NLRB 800.
ISupra, fn. 4.
8 E.g., gambling industry (El Dorado Inc,,

doing business as El Dorado Club, 161 NLRD
579); private hospitals and nursing homes
(Butte Medical Properties, doing business as
Medical Center Hospital, 168 XLRB 260):
nonprofit colleges and universitsc3 (Cornell
University, 183 NLRB No. 41); and profes-
sional baseball (The American Leaguo of
Profezslonal Baseball Clubs, 180 NLRB 10).
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or not the Board should assert jurisdic-
tion over the horse racing and dog rac-
ing industries, as well as what jurisdic-
tional standards should be applied in the
event the Board determines it should
assert jurisdiction. The data which the
Board deems desirable to enable It to
make its determination encompasses a
broad spectrum of information relevant
to the impact of the industries on com-
merce, and the aspects of industry op-
erations significant as possible criteria
for the exercise of jurisdiction. It in-
cludes, but is not limited to: (1) The
number and kind of employers in the in-
dustries, the geographic location of these
employers, the business relationships be-
tween employers, and the operations of
employer associations affecting the horse
racing and dog racing industries; (2) in-
formation on whether certain-employees
of employers in those industries would
be exempt from jurisdiction under sec-
tion 2(3) of the Act; 9 (3) the number
of employees in those industries, and
the number of employees in other indus-
tries who may be affected by the labor
disputes in the horse racing and dog rac-
ing industries; (4) the extent to which
the horse racing and dog racing indus-
tries affect other industries, e.g., tourism,
transportation, etc.; (5) the interstate
and international aspects of the opera-
tions of those industries; (6) the dollar
volume of various forms of cash-flow
in those industries; (7) the extent of
State regulation of labor relations and
terms and conditions of employment
within those industries; and (8) infor-
mation on past labor disputes in those
industries, how they arose, their im-
pact, and how they were resolved.

It is the Board's intention to apply
such standard or standards as nray be
adopted to all proceedings pending at
the time of the adoption thereof, as well
as to all proceedings which may arise
thereafter.

[FR Doc.72-10806 Filed 7-17-72;8:45 am]

POSTAL RATE
COMMISSION

[39 CFR Part 3001 3

[Docket No. IM 73-1]

EVIDENTIARY AND FILING REQUIRE-
MENTS IN RATE AND CLASSIFICA-
TION CASES

Advance Notice of Proposed Rule
Making

JULy 17, 1972.
Notice is hereby given that the Postal

Rate Commission has under considera-
tion rule making action to amend its
regulations governing evidentiary and
filing requirements in rate and classi-
fication cases.

929 U.S.C. sec. 152. See also in this regard:
29 CFR Part 780. 131; Opinions of Wage-
Hour Administrator, Race Track: Horse
Breeding Farm (Sept. 19, 1964), BNA Wage-
Hour lanual 91: 844, and Raising Dogs,
Race Horses (March 22, 1969), BNA Wage-
Hour litnual 91:828 (a).

In the Commission's Decision In
Docket No. R71-1, Postal Rate and Fee
Increases, 1971, Issued June 5, 1972, the
Commission advised that it would insti-
tute a rule making proceeding. As stated
by the Commission on page 12 of that
decision, the purpose of the proceed-
ing, " * * was, among other things", for
"determining what cost and revenue
data should be obtained for use in future
proceedings." The Commission further
stated on page 261 of its decision:

In the future, the Commission mut.
among other things, refine the techniques
for apportioning costs and revenue reqnire-
ments among the Individual mall categories.
That aim, along with the objectives of de-
termining the relevant data required and
the proper presentation of such data to rep-
resent the functlonalised operations of the
postal system. can be best achieved through
a rule making proceeding.

The rule making proceeding, which the
Commission is Instituting, will provide a
forum for participants to fully air their vari-
ous viewpoints concerning what data should
be collected. And they will have every oppor-
tunity to show how such data can be best
presented to enable the Commisson to make
the pragmatic adjustments which may be
called for by particular.clrcumstances.

Experience with the first rate case
has demonstrated that insufficient infor-
mation was available at the time of the
fing of the Post Office's case to com-
plete expeditiously the hearing and to
produce a record containing full and
complete information. While the dis-
covery rules and rules relating to inter-
rogatories were helpful in eliciting addi-
tional information, the procedure was
necessarily circuitous at best. Under the
existing provisions of the rules It was
necessary for the parties and the staff
to request additional information from
the U.S. Postal Service before a com-
plete evaluation of the filing could be-
made. Such requests and the time lag
before compliance created delay.

The Commission has not decided what
changes in Its rules can best alleviate
the problems exposed in the first rate
case. The Commission has requested a
staff task force to develop a draft of
proposed rules. The staff task force's
proposal will be available In the office of
the Commission's Secretary on or about
July 31, 1972, and will be published in the
FEDERAL REGISTER soon thereafter.

At the time it publishes the task force
proposal, the Commission will not have
determined the appropriateness of that
proposal. By publishing this advance no-
tice, the Commission wishes to give the
Postal Service and the public ample time
to prepare to comment on the task force
proposal and to submit their own pro-
posals. It is anticipated that the Commis-
sion will request comments to be filed by
August 31, 1972.

The Commission will fully consider
comments on the staff task force's pro-
posal, counter proposals, and suggestions
as to what is required in the nature of
amendments to our rules in order to ex-
pedite future proceedings, obtain better
and more reliable information, and
otherwise better serve the public interest.

Authority for the proposed rule making
proceeding is contained in sections 3603,
3622, and 3623 of the Postal Reorganiza-

tion Act, 1970, 39 U.S.C. 3603, 3622, and
3G23.

GoRuOx M. GsRxr,
Secretary.

[FR Doc.72-11129 Fled 7-17-72;9:51 am]

RENEGOTIATION BOARD
E 32 CFR Paris 1460, 1499 ]

RENEGOTIATION REGULATIONS

Notice of Proposed Rule Making

The Renegotiation Board pursuant to
section 109 of the Renegotiation Act of
1951, as amended (50 U.S.C., App. 1211
et seq.), proposes to issue the following
regulations not less than thirty (30) days
after the date of this publication in the
FEDERAL RExcrE .

Interested persons are hereby notified
that any changes, to be considered, must
be presented, in writing, to the Renegoti-
ation Board, 2000 .i Street NW., Wash-
ington, DC 20446, within thirty (30) days
after the date of this publication in the
FEDRAL REGISTER.

Written material or suggestions sub-
mitted will be available for public in-
spection during regular business hours
in the library at the principal office of the
Board, 2000 IM Street NW., Washing-
ton, DC.

Dated: July 13, 1972.
RicuARD T. Buitazss,

Chairman.

PART 1460-PRINCIPLES AND FAC-
TORS IN DETERMINING EXCESSIVE
PROFITS

Paragraph (a) of § 1460.5 is revised
to read as follows:
§ 1460.5 1Minimum refund.

(a) In general. Except as otherwise
provided in this section, and in the ab-
sence of unusual circumstances, no de-
termination of excessive profits will be
made (1) with respect to any fiscal year
ending on or before December 31, 1970,
in an amount less than $40,000 or, in the
case of subcontracts described in sec-
tion 103(g) (3) of the act, In an amount
less than $10,000; or (2) with respect
to any fiscal year ending after Decem-
ber 31, 1970, in an amount less than
$80,000 or, in the case of subcontracts
described In section 103(g) (3) of the act,
in an amount less than $20.000; in each
instance before adjustment for taxes
measured by income, other than Fed-
eral taxes (see § 1459.9 of this chapter).

PART 1499-RENEGOTIATION
RULINGS AND BULLETINS

Section 1499.1-8 is revised to read as
follows:
§1499.1-S Renegotiation Ruling No.

8: Competitively bid construction
contracts; small business restricted
advertising ("set-asides") (inter-
prets act -section 106(a) (9);
§ 1453.7(b) (1) (iii) of this chapter.

(a) The exemption provided in section
106(a) (9) of the act is confined to prime
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contracts, awarded as a result of com-
petitive bidding, for the construction of
any building, structure, improvement or
facility (other than so-called Capehart
housing). Under § 1453.7(b) (1) (iD of
this chapter, a contract is considered to
have been awarded as a result of com-
petitive bidding if it was awarded in con-
formity with the formal advertising pro-
cedures prescribed in section 3 of the
Armed Services Procurement Act of 1947
(now 10 U.S.C. § 2305). This limitation
was prescribed by the Congress at the
time of the enactment of the exemption
(see S. Rept. 582, 84th Cong., 1st Sess. 3
(1955)).

(b) Small business restricted adver-
tising is a special method of procurement
whereby contracts are advertised and
awarded in the same manner as contracts

made under 10 U.S.C. 2305, except that
bids and awards are restricted to small
business concerns. To validate awards so
made, contracts for total or partial small
business set-asides, entered into after
small business restricted advertising, are
classified as negotiated procurements.
See § 1-706.2 of the Armed Services Pro-
curement Regulation (32 CFR 1-706.2),
§ 1.706-8 of the NASA Procurement Reg-
ulation (41 CFR 18-1.706-8), and §§ 1-
1.701-9 and 1-1.706-8 of the Federal
Procurement Regulations (41 CPR
1-1.701-9, 1-1.706-8). However, for pur-
poses of the exemption in section 106(a)
(9) of the act, since in such procurements
all established principles and requisites
of formal advertising are observed with
respect to all eligible bidders, the Board
considers that such contracts have been

awarded in conformity with the require-
ments for procurement by formal adver-
tising prescribed in 10 U.S.C. 2305. This
conclusion is consistent with the view
expressed by the Comptroller General
that "there may be formal advertising
even though the bidding is restricted to a
limited class or group," including specifl-
cally small business concerns (41 Comp.
Gen. 230).

(c) It follows that construction con-
tracts entered into as a result of small
business restricted advertising, under the
set-aside program, are within the exemp-
tion provided in section 100(a) (9) of the
act.
(See. 109, 65 Stat. 22; 50 U.S.O., App. Sea.
1219)

[FR Doc.72-10993 Filed 7-17-72;8:49 am]
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Notices
DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Serial 1-50531

IDAHO
Notice of Proposed Withdrawal and

Reservation of Lands
M&T 26, 1972.

The Department of Agriculture has
filed an application Serial No. 1-5053, for
the withdrawal of lands described below
from. all location and entry under the
mining laws but not the mineral leasing
laws, subject to valid existing rights.

The applicant desires the land for
public purposes for the Upper Fishhook
Research Natural Area in the St. Joe
National Forest.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, Room
398 Federal Building, 550 West Fort
Street, Boise, ID 83702.

The authorized officer of the Bureau of
Land Management will undertake such
investigations as are necessary to deter-
mine the existing and potential demand
for the lands and their resources. He will
also undertake negotiations with the ap-
plicant agency with the view of adjust-
ing the application to reduce the area
to the minimum essential to meet the
applicant's needs, to provide for the max-
imum concurrent utilization of the lands
for purposes other than the applicant's
to eliminate lands needed for purposes
more essential than the applicant's and
to reach agreement on the concurrent
management of the lands and their
resources.

He will also prepare a report for con-
sideration by the Secretary of the In-
terior who will determine whether or not
the lands will be withdrawn as requested
by the Department of Agriculture. The
determination of the Secretary on the
application will be published in the
F DERAL REGISTER. A separate notice will
be sent to each interested party of rec-
ord. If circumstances warrant it, a public
hearing will be held at a convenient time
and place which will be announced.

The lands involved in the application
are:

BorsE Eimawhsr, IDAHO
ST. ZOE NATIONAL IOREST

Upper Fishhook Researcb Natural Area

T. 44 N., R. 5 E.,
See. 32, NY.

The area described aggregates 320
acres in Shoshone County, Idaho.

RICAMD H. P==,
Chief,

Dlvision of Technical Services.
(FR Doc.72-10927 Filed 7-17-72;8:45 am]

DEPARTMENT OF THE
TREASURY

Fiscal Service
[Dept. Ciro. 570, 1971 Rev., Supp. No. 191

EMPLOYERS CASUALTY CO., ET AL.

Surety Companies Acceptable on Fed-
eral Bonds; Terminations of Authority

Notice is hereby given that the Certif-
icates of Authority issued by the Tress-
ury to the following companies under
sections 6 to 13 of title 6 of the United
States Code to qualify as acceptable sure-
ties on Federal bonds were terminated
on June 30, 1972.
Employers Casualty Company, Dallas, Te.
Michigan Mutual Liability Company. Detroit,

Mich.
Millers Mutual Insurance Company. Harrls-

burg. Pa.
National-Ben Franklin Insurance Company

of Pittsburgh, Pa.. New York. N.Y. (a
Pennsylvania corporation)

National Union Indemnity Company. Phlla-
delphia, Pa.

Northeastern Insurance Company of Hart-
ford, Des Moines, Iowa (a Connecticut
corporation)

Providence Washington Insurance Company,
Providence, RI.

The above companies were last listed as
acceptable sureties on Federal bonds at
36 FZ. 12952-12958, July 9, 1971.

Notice is also hereby given that the
Certificates of Authority issued by the
Treasury to the following companies
under Treasury Circular No. 297, revised
January 2, 1970, as supplemented, to
qualify as reinsuring companies on Fed-
eral bonds were terminated on June 30,
1972:
Transtlantc Reinsurance Company, Now

York, N.Y.
The Unity Fire and General Insurance Com-

pany, New York, N.Y.
The above companies were last listed as
acceptable reinsurers on Federal bonds
at 36 FR. 12959, July 9, 1971.

Bond-approving officers of the Gov-
ernment should, in instances where such
action is necessary, secure new bonds In
lieu of bonds executed by the above-
named companies.

Dated: July 12, 1972.
[SEAL] Jom K. Calmocir,

Fiscal Assistant Secretarj.
[FR Doc.72-10991 Filed 7-17-72;8:49 am]

DEPARTMENT OF AGRICULTURE
Office of the Secretary

ORGANIZATION AND DELEGATIONS

Statement Regarding Redelegations
on Temporary Basis

The notice published In 36 F.R. 21529
(November 10,1971) with respect to dele-
gations of authority within the Depart-
ment of Agriculture stated that delega-
tions of authority to those agencies and
offices reporting directly to the Secre-
tary or Under Secretary had been recon-
firmed for a 90-day period, effective
October 20, 1971. The notice published in
37 F . 888 (January 20, 1972) extended
that period for 90 days, and the notice
published in 37 F.R. 7725 (April 19,1972)
provided for an additional 90-day ex-
tension. Such period, as extended, is
hereby further extended for an addi-
tional 90 days.

Dated: July 13, 1972.
EARL L. Bu=,

Secretary of Agriculture.
(FR Doc.72-11004 Filed 7-17-72;8:50 am]

Packers and Stockyards
Administration

LOUISA STOCKYARDS ET AL.

Proposed Posting of Stockyards

The Chief, Registrations, Bonds, and
Reports Branch, Packers and Stockyards
Administration, U.S. Department of
Agriculture, has information that the
livestock markets named below are stock-
yards as defined in section 302 of the
Packers and Stockyards Act, 1921, as
amended (7 U.S.C. 202), and should be
made subject to the provisions of the Act.
KY-ISO, LouLsa Stockyards, Louisa, Ey.
MO--225, MEA Livestock AZ'n., Inc, Cass-

villo Concentration Point, Casaville, mo.
110-220, MFA Livestock Ass'n., Inc, Dont-

phan Concentration Point, Doniphan, L1o.
OK-189, Purcell Live3toc- Auction, Purcell,

Okla.
TX-296, Uorrls County Livestoca Commns-

aton. Omaha, Tex.
WA-126, Woodland Auction Yard, Woodland,

Wath.
Notice is hereby given, therefore, that

the said Chief, pursuant to authority
delezated under the Packers and Stock-
yards Act, 1921, as amended (7 U.S.C. 181
et seq.), proposes to issue a rule desig-
nating the stockyards named above and
posted stockyards subject to the provi-
slons of the Act as provided in section
302 thereof.

Any person who wishes to submit writ-
teat data, views, or arguments concern-
ing the proposed rule, may do so by filing
them with the Chief, Registrations,
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Bonds, and Reports Branch, Packers and
Stockyards Administration, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, within 15 days after publication
in the FEDERAL REGISTER.

All written submissions made pursuant
to this notice shall be made available
for public inspection at such times and
places in a manner convenient to the
public business (7 U.S.C. 1.27(b)).

Done at Washington, D.C., this 12th
day of July 1972.

EDWARD L. TuowrsoT,
Acting Chief, Registrations,

Bonds, and Reports Branch,
Livestock Marketing Division.

IFR Doc.72-10968 Filed 7-17-72;8:48 am]

Rural Electrification Administration

BASIN ELECTRIC POWER
COOPERATIVE, BISMARCK, N. DAK.

Draft Environmental Statement

Notice Is hereby given that the Rural
Electrification Administration has pre-
pared a Draft Environmental Statement
in accordance with section 102(2) (C) of
the National Environmental Policy Act
of 1969, in connection with a loan appli-
cation from Basin Electric Power Coop-
erative of Bismarck, North Dakota. This
loan application requests REA Loan
funds to complete Stanton Unit No. 2 and
extensive transmission facilities and to
install an electrostatic precipitator for
Stanton Unit No. 1.

Additional information may be secured
on request, submitted to Mr. James N.
Myers, Assistant Administrator-Elec-
tric, Rural Electrification Administra-
tion, U.S. Department of Agriculture,
Washington, D.C. 20250. Comments are
particularly invited from State and local
agencies which are authorized to develop
and enforce environmental standards,
and from Federal agencies having juris-
diction by law or special expertise with
respect to any environmental impact in-
volved from which comments have not
been requested specifically.

Copies of the REA Draft Environ-
mental Statement have been sent to
various Federal, State, and local agen-
cies, as outlined in the Council on En-
vironmental Quality Guidelines. The
Draft Environmental Statement may be
examined during regular business hours
at the offices of REA in the South Agri-
culture Building, 12th Street and In-
dependence Avenue SW., Washington,
D.C., Room 4322, or at the borrower ad-
.dress indicated above.

Comments concerning the environ-
mental impact of the construction pro-
posed should be addressed to Mr. Myers
at the address given above. Comments
must be received within thirty (30) days
of the date of publication of this notice
to be considered in connection with the
proposed action.

Final REA action with respect to this
matter (including any release of funds)
will be taken only after REA has reached
satisfactory conclusions with .respect to
its environmental effects and after
procedural requirements set forth in the

National Environmental Policy Act of
1969 have been met.

Dated at Washington, D.C., this 12th
day of July 1972,

DAvn A. Hhm,
Administrator, Rural

Electrification Administration.
[FR Doc.72-10969 Piled 7-17-72;8:48 am]

DEPARTMENT OF
TRANSPORTATION

Office of Pipeline Safety
[Waiver No. 4; Docket No. OPS-19]

TENNESSEE GAS PIPELINE CO.

Grant of Waiver
By petition dated March 30, 1972, the

Tennessee Gas Pipeline Co. requested a
waiver of the requirements of § 192.65
of Title 49 of the Code of Federal Regula-
tions. Section 192.65 provides that in a
pipeline to be operated at a hoop stress
of 20 percent or more of SMYS pipe hav-
ing an outer diameter-to-wall thickness
ratio of 70 to 1, or more, that is trans-
ported by railroad must be transported
in accordance with API RP 5L1.

Tennessee is currently in the process
of ordering approximately 99 miles of 36"
pipe for its 1972 construction program. In
order to reduce the cost and extent of
field circumferential welding, Tennessee
considers it desirable to utilize 80-foot
lengths of -pipe which are double sub-
merged-are girth welded at the mill. Ten-
nessee wishes to transport the pipe from
the various mills to Mississippi, Alabama,
and Tennessee. Due to the limited avail-
ability of railroad cars longer than 80
feet, it will be necessary to ship the 80-
foot pipe on cars as short as 52 feet.

However, API RP 5L1 (1967 edition)
prohibits overhang loads in excess of 5
feet or one-half of the distance between
intermediate bearing strips, whichever is
greater. Loading the pipe on railroad cars
as short as 52 feet will result in a double
overhang of approximately 15 feet on
idler cars.

A public hearing on this petition was
held at the Office of Pipeline Safety on

/ June 22, 1972 (see 37 P.R. 11596; June 9,
1972). The only appearance at the hear-
lug was by the petitioner.

Based on the information available to
the Department, it appears that:

1. The 1972 edition of API RP 5L1
provides for the transportation of long
pipe on short railroad cars. This stand-
ard appears to adequately provide for
the transportation of long pipe without
damage. The petitioner stated that they
would use the 1972 edition of API RP
5L1 for the loading of the pipe.

2. Large quantities of pipe loaded ac-
cording to the procedure and in a man-

ner similar to that proposed by petitioner
have been transported for substantial
distances to destinations in the United
States aid Canada. The shipment of pipe
by this method has not resulted In any
unsafe pipe conditions.

In consideration of the foregoing,
Tennessee Gas Pipeline Co. is granted
a waiver from § 192.65 of the F ederal
safety standards for the transportation
of gas and pipeline facilities to the ex-
tent necessary to permit the use of ap-
proximately 99 miles of 36" pipe shipped
in approximately 80-foot lengths by rail
from various mills to Mississippi, Ala-
bama, and Tennessee with an overhang
from the end bearing strips in excess of
that permitted under API RP 5LI sub-
ject to the following conditions:

1. Each rail carload of pipe shall be
loaded in accordance with API RP 5L1,
1972 edition. An Inspection must be made
after loading to assure It has been ac-
complished in this manner.

2. During car unloading, each length
of pipe must be inspected for visible
damage. A detailed report of any damage
discovered, other than damage to pipe
bevels, must be made promptly to the
Office of Pipeline Safety.

3. Each length of pipe used must be
strength tested after Installation to at,
least 90 percent of specified minimum
yield strength and each failure that may
have been related to transportation
damage must be separately reported In
a detailed supplementary statement, in
addition to furnishing Form DOT-F-
7100.2.

4. Tennessee shall notify the Office of
Pipeline Safety upon completion of the
testing of the pipeline for which the ship-
ment is intended and shall furnish that
Office with any additional information
which it secures related to the safety of
this manner of shipment.

Issued In Washington, D.C., on July 11,
1972.

JOSEPH C. CALDWELL,
Director,

Office of Pipeline Safety.
[FR Doc.72-10942 Filed 7-17-72;8:40 am]

ATOMIC ENERGY COMMISSION
[Docket No. 0--358A]

CINCINNATI GAS AND ELECTRIC CO.,
ET AL.

Notice of Receipt of Attorney Gon-
eral's Advice and Time for Filing of
Petitions to Intervene on Antitrust
Matters
The Commission has received, pursu-

ant to section 105c of the Atomic Energy
Act of 1954, as amended, a letter of ad-
vice from the Attorney General of the
United States, dated July 5, 1972, a copy
of which is attached as Attachment "A".

Any person whose interest may be af-
fected by this proceeding may, pursuant
to § 2.714 of the Commission's "rules of
practice," 10 CFR Part 2, file a petition
for leave to intervene and request a
hearing on the antitrust aspects of the
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application. Petitions for leave to inter-
vene and requests for hearing shall be
filed within thirty (30) days after pub-
lication of this notice in the F=aERAL
REGISTER, either (1) by delivery to the
AEC Public Document Room at 1717 H
Street NW, Washington, DC. or (2) by
mail or telegram addressed to the Secre-
tary, U.S. Atomic Energy Commission,
Washington, D.C. 20545, Attention:
Chief, Public Proceedings Branch.

For the Atomic Energy Commission.
ABRAHAm BRArnsA,

Chief, Offee of Antitrust and
Indemnity, Directorate of Licensing.

AmcnArCx "A"

Cincinnati Gas and Electric Co., Colum-
bus and Southern Ohio Electric Co.,
and the Dayton Power and Light Co.,
William H. Zimmer, Nuclear Power
Station, AEC Docket 50-358

JULY 5, 1972.

The Commission has requested our ad-
vice pursuant to the provisions of section
105 of the Atomic Energy Act of 1954, as
amended by Public Law 91-560, in regard
to the above cited application.

1. The applicants. The W. H. Zimmer
Nuclear Power Station will consist of an
840 mw unit located near Moscow, Ohio.
The plant will be owned jointly by three
investor-owned utilities: Cincinnati Gas
and Electric Co. (37%), Columbus and
Southern Ohio Electric Co. (32%), and
the Dayton Power and Light Co. (31%).

.stimated total cost of the unit at com-
pletion is $287 million. The unit is sched-
uled to go into operation In 1977. Cin-
cinnati Gas and Electric Co. will have
complete responsibility for its design,
construction and operation.

Cincinnati Gas and Electric Co.
(CG&E) is a privately owned integrated
combination utility which serves a 2,200
square mile area in southwestern Ohio
with approximately 485,0 00 electric cus-
tomers. CG&E presently supplies the full
bulk power requirements of six munici-
palities and wheels power to two rural
electric cooperatives. In 1970, CG&E's
total operating revenues were in excess
of $253 million of which more than $158
million wah derived from sales of elec-
tricity. Together with the other two ap-
plicants, CG&E is a member of the "CCD"
pool, which has planned, constructed and
operated, on a joint-ownership basis a
series of large-scale generating units and
connecting high-voltage transmission.
In addition, CG&E has major intercon-
nections with Indiana and Michigan
Electric Co., Public Service Co. of In-
diana, Louisville Gas and Electric Co.,
Ohio Valley Electric Corp., and Ohio
Power Co.

Columbus and Southern Ohio Electric
Co. (C&S) is a privately owned integrated
electric utility which serves an area of
central Ohio surrounding Columbus and
an area in southern Ohio, with a total
of approximately 362,000 customers.
C&S supplies the full bulk power require-
ments of three municipalities, the partial
requirements of one municipality and
wheels electricity to four rural electric
cooperatives. In 1970, C&S's total electric

operating revenues were in excess of
$108 million. C&S's major Interconnec-
tions are with Ohio Power Co., Ohio
Edison Co., Ohio Valley Electric Co.
and the other applicants.

The Dayton Power and Light Co.
(DP&L) is a privately owned Integrated
combination utility which serves a 6,000
square mile area with approximately
353.000 electric customers n western
Ohio. DP&L presently supplies the full
bulk power requirements of ten munici-
palities, the partial requirements of three
municipalities, and wheels power to nine
rural electric cooperatives. In 1970, DP&I
had operating revenues in excess of $180
million of which some $120 million were
generated by the sale of electricity.
DP&L's major interconnections are with
Ohio Edison Co., Ohio Power Co., Ohio
Valley Electric Co., and the other ap-
plicants.

2. Relations with other utilifes. There
are numerous smaller electric systems op-
erating In the general area served by the
three applicants. These are all municipal
systems and rural electric cooperatives.
The municipal systems generally have
obtained power either through Isolated
self-generation or through wholesale
purchase from the particular applicant
in its area. The cooperatives receive
power from Buckeye Power, Inc., under
arrangements which we discuss below.
While the co-ops and Investor-owned
utilities are precluded by Ohio law (Ohio
revised Code Sec. 4905.261) from com-
peting to serve customers presently con-
nected to another electric power sup-
plier, there is wide latitude for competi-
tion for new retail loads. Especially
when such loads are large, more than one
electric system may find that it is in a
position to submit a proposal for render-
ing the service. In addition, the various
systems may compete In attempting to
attract large Industrial users of electric
power to locate new facilities within their
service areas.

The three applicants along with cer-
tain other utilities are parties to a Power
Delivery Agreement which was executed
January 1,1968. This agreement was part
of the series of arrangements whereby
Buckeye Power, Inc., an association of
all the rural electric cooperatives in Ohio,
acquired the ownership and output of one
of the large generating units in Ohio
Power Co.'s Cardinal Station. ThePower
Delivery Agreement requires that the
investor-owned utilities make their
transmission systems available to Buck-
eye for the purpose of wheeling electric
power and energy to the various rural
electric cooperatives which are Buckeye
members. Provisions of this agreement 1

restrict sales by Buckeye member coop-
eratives to an electric utility which has
some generation of its own, unless that
utility is able to obtain permission for
such a sale from the company wheeling
Buckeye power. Two municipalities in
DP&L's service area allege that they
have been foreclosed from purchasing
bulk power from Buckeye member co-

'Section 4.9(a); the restriction also ap-
pears In paragraph 12(a) of the Wholesale
Power Agreement.

operatives as a result of adherence to this
contractual restriction

3. Th2e requests for participation in
the Zimmer unit . On September 8,
1971, the Midwest Ohio Municipal Power
Pool (MOMPP), an organization com-
prising the municipal systems of Piqua,
St. Marys, and Celina, Ohio, made a fil-
ing with the Commission Indicating that
It wished to participate In the Zimmer
unilt to the extent of 30 megawatts of
capacity. All of MOBIP's member sys-
tems are located within the area served
by DP&L.

Celina operates some generation and
Is a partial-requirements wholesale cus-
tomer of DP&L for the remainder. St.
Marys and Piqua have been generating
all of their power requirements and have
operated their systems on an isolated
basis. MOMPP was organized in July
1970 and shortly thereafter its repre-
sentatives informed DP&L that MIOMPP,
as an entity, was interested in engaging
in a variety of bulk power supply coor-
dination arrangements with DP&T. From
that time to date, there have been a
series of discussions and negotiations
between DP&L and the MOMPP repre-
sentatives regarding future bulk power
supply arrangements for the three towns.
DP&L, however, has consistently refused
to consider arrangements which would
involve Its dealing with MOMPP as an
entity; for it contends that the munici-
pal pool cannot be lawfully organized
under Ohio law1 DPL also argues that,
in any event, MOMPP would afford no
advantage to the three towns in their
dealings with DP&L. Recently, Piqua and
DP&L negotiated an interconnection
agreement which affords Piqua a number
of options for bulk power supply from
DP&Lr. Celina has recently accepted
DP&Vs proposal for purchases under its
standard wholesale rate schedule, with
the city having the option of full-require-
ments or partial-requirements pur-
chases. St. Marys is still considering
DP&L's Proposals.

In response to our inquiries, DP&L has
supplied a study indicating that, at
present cost levels, it would be more
economical for the individual cities of
Piqua, St. Marys and Celina to purchase
firm interconnection power from DP&L
than it would be to purchase delivered
unit power from Zimmer. Although re-
quested to do so, MOTPP has not sup-
plied us with any analysis of the cost of
unit power from Zimmer as against
whatever alternatives for bulk power
supply it would have.

b. On December 15, 1971, the cities of
Blanchester and Georgetown, Ohio,
presently all-requirements customers of
CG&X, made a filing with the Commis-
sion which indicated that they together
desired an allocation of 20 megawatts of
capacity from ZImmer. CG&E, in re-
sponse to the DepartmenV's inquiry, pro-
vided economic data similar to that pro-
vided by DP&L-indicating that the
cities could purchase their entire re-
quirements under CG&E's present whole-
sale rate schedule more economically

2AppUcantS rely upon State, ex re. Wil-
son Y. Hance, 169 0Z. 457,159 N. 2d 741.
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than they could purchase unit power
from Zimmer. Although requested to do
so, Blanchester and Georgetown have
not submitted any analysis of their own
regarding the cost of bulk power alterna-
tives available to them.

4. Antitrust analysis of the requests
for participation. The requests by muni-
cipalities In the service areas of both
DP&L and CG&E for participation in
Zimmer raise questions under the anti-
trust principle of access to a jointly con-
trolled essential resource. Generally, the
antitrust laws require that when busi-
ness entities jointly control an essen-
tial resource, they must grant access to
it, on equal and nondiscriminatory
terms, to all those engaged in the given
business. This principle has been widely
applied to a variety of business organi-
zations-including a terminal railway
controlling a vital bridgehead, United
States v. Terminal R.R. Ass'n, 224 U.S.
383 (1912); a dominant national securi-
ties market, Silver v. New York Stock
Exchange, 373 U.S. 341 (1963); a dom-
inant news gathering organization, As-
sociated Press v. United States, 326 U.S.
1 (1945). The reason for the rule is to
prevent those holding a unique
monopoly position from using that law-
ful monopoly to foreclose competition in
related activities which should be com-
petitive.

It seems clear that municipal electric
systems such as those which have re-
quested participation in Zimmer are in
competition with one or more of the ap-
plicants, at least for large new loads,
and that access to the bulk power sup-
ply comparable in cost to that of the ap-
plicants is of decisive importance in pre-
serving the conditions necessary for that
competition. The critical question then
is whether the Zimmer unit should be re-
garded as such an "essential re-
sources"-that is whether, as a matter
of factual analysis, the municipal sys-
tems seeking access to it have no rea-
sonably comparable alternative for
meeting their bulk power requirements.

The municipals have not yet made a
case on this point, and it is difficult to
make any reliable evaluation. We must
consider both (I) alternative sources of
power and (it) cost comparisons between
power available from Zimmer units and
that available from alternative sources.

It would appear that these municipal
systems do not have a practical alterna-
tive of looking to bulk power suppliers
other than the applicants in the foresee-
able future. Attempts by these and other
Ohio municipals to put together a state-
wide bulk power arrangement similar to
the Buckeye agreement between the co-
operatives and industrial utilities have
not yet been successful; and indeed ap-
plicants apparently would argue that
such an arrangement is barred by exist-
ing law. Also, as indicated above, restric-
tions contained in the Buckeye Power
Delivery Agreement have prevented mu-
nicipal systems from turning to Buckeye
or to Buckeye member cooperatives as a
source of bulk power supply. While these
restrictions may now be subject to ques-
tion and may ultimately be removed, the
future availability of bulk power supply

from Buckeye sources can only be re-
garded as speculative at present. Another
alternative which probably would have
to be excluded in a realistic evaluation
is the addition by the municipal systems
of their own generation. Absent a very
high level of coordinated development
between the municipals and the investor-
owned systems in Ohio (providing for
such things as pooling of load growth
and equalized reserve sharing), such ex-
pansion of the municipals' own genera-
tion would have to consist of small units.
Given the very substantial economies of
scale in generation and transmission, this
would probably not be competitive in cost
with a share of capacity from a unit like
Zimmer.

This means that the question of
whether the Zimmer unit is an "essential
resource" must largely turn on whether
bulk power is available on a comparable
basis and cost from the applicants under
wholesale rate schedules regulated by the
Federal Power Commission. The munici-
palities have made no showing that such
power would involve higher costs than
participation in the Zimmer unit. The
applicants have prepared cost studies
which do not necessarily resolve the
issue. On their face, the studies purport
to show that given the present level of
the rates for wholesale service from
DP&L and CG&E, 'unit power purchases
from Zimmer (together with transmis-
sion costs and the costs of maintaining
the municipals' own backup generation)
would be a higher cost alternative. How-
ever, no effort has been made to project
likely increases in the level of wholesale
rates over the economic life of the Zim-
mer unit, during which period the cost
of a unit power purchase would be rela-
tively stable. Even if analysis is confined
to the present level of CG&E and DP&L
wholesale rates, one cannot draw very
firm conclusions. CG&E and DP&L have
assumed that any participation by mu-
nicipals in Zimmer would have to take
the foni of unit power purchases since,
in their view, any kind of joint ownership
arrangement would be in violation of
provisions of Ohio law governing the
powers of municipal corporations. While
Ohio law does seem to prohibit the most
simple and direct forms of joint owner-
ship between municipal systems and
investor-owned systems, it is not clear
that it would prohibit all the feasible
arrangements amounting to equity par-
ticipation by the municipals. If there is
such a feasible and lawful alternative, it
would enable the municipal systems to
take advantage of their lower cost fi-
nancing and thereby reduce the cost of
participation. Our preliminary analysis
of the data provided indicates that with
equity participation, Zimmer might well
be lower in cost than power supplied at
DP&L's and CG&E's current wholesale
rates.

Since the evaluation of whether the
Zimmer unit will constitute an "essen-
tial resource" to be open to participa-
tion by municipal systems is extremely
complex, and since much of the neces-
sary information is not presently avail-
able to us, we cannot Teach any defini-
tive conclusions on the question. About

the most that can be said at this point Is
that there is something more than a pos-
sibility that Zimmer could be shown to
constitute such a resource,

The lateness of requests for participa-
tion by MOMPP, Blanchester, and
Georgetown could create some difficult
problems if detailed engineering, finan-
cial and operating arrangements have al-
ready been made among the applicants.
The nature and the extent of any such
practical problems should be considered
in passing on the requests for participa-
tion.

5. Conclusion. We believe that those
seeking access to a nuclear unit under
the principles described above bear some
burden of showing that the unit in-
volved is an essential resource, and of
rebutting any showing that their requests
were not filed In a timely manner. The
MOMIPP and the other two municipalities
have not yet made such showings with
respect to the Zimmer unit.

Therefore, we recommend that the
Commission give MOMPP and the Cities
of Blanchester and Georgetown a limited
period (such as 60 days) in which to file
any evidence showing that the cost of
power available through participation In
the Zimmer units Is cheaper than that
available on purchase of firm power from
one or more of the applicants. The Com-
mission would have to require the ap-
plicants to make available all underlying
information necessary to make such
comparisons.

In the meantime, If the applicants now
contend that It'would not be feasible (or
would not have been feasible when the
municipalities made their request) to In-
clude the municipalities as participants
in the Zimmer unit, from an engineering
or operating standpoint, they should sub-
mit a specific showing in support of that
contention.

If the Commission finds that: (i) The
municipalities have made a prima fadeo
showing on the cost question, and (11)
the applicants have not shown the in-
feasibility of complying with the requests
for inclusion, we would recommend that
the Commission set the antitrust ques-
tion of access to the Zimmer unit for a
full hearing. Otherwise, we would rec-
ommend that the Commission proceed
in Its consideration of the application
without an antitrust hearing.

[FR Doc.72-10948 Flied 7-17-72;8:47 nni]

[Docket No. 60-341]

DETROIT EDISON CO.

Notice of Environmontal Hearing on
Application for a Construction
Permit

In the matter of the Detroit Edison Co.
(Enrico Fermi Atomic Power Plant, Unit
2), Docket No. 50-341.

The evidentiary hearing on environ-
mental considerations in this proceeding
will convene at 10 a.m. on Wednesday,
July 26, 1972 at:
Cantrick Junior High School Auditorium,

1008 Rivervlew Avenue, monroo, MI 40101.
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All members of the public are entitled
to attend this hearing. Statements, both
oral and mitten, that members of the
public desire to make in this proceeding
by way of limited appearance pursuant to
§ 2.715 of the rules and regulations of
the Atomic Energy Commission will be
received at the outset on the Initial day
of the hearing.

Issued: July 13, 1972, Washington,
D.C.

It is so ordered.

ATorc SAFETY AND LrCENS-
ING BOARD,

ROBERT M. Lszo,
Chairman.

[FR Doc.72-11030; Filed 7-17-72;8:51 am]

[Docket No. 50-366]

GEORGIA POWER CO.

Notice of Hearing on Application For
Construction Permit

Pursuant to the Atomic Energy Act of
1954, as amended (the Act), and the
regulations in Title 10, Code of Federal
Regulations, Part 50 "Licensing of Pro-
duction and Utilization 'Facilities," and
Part 2, "Rules of Practice," notice is
hereby given that a hearing will be held,
at a time and place to be set in the future
by an Atomic Safety and Licensing Board
(Board), to consider the application filed
under the Act by the Georgia Power Co.
(the applicant), for a, construction per-
mit for a boiling water nuclear reactor
designated as the Edwin I. Hatch Nuclear
Power Plant Unit 2 (the facility), which
is d6signed for initial operation at ap-
proximately 2436 thermal megawatts
with a net electrical output of approxi-
mately 795 megawatts. The proposed fa-
cility is to be located at the applicant's
site near the south bank of the
Altamaha River in Appling County, Ga.,
approximately 11 miles north of the town
of Baxley, Ga. The hearing will be held
in the vicinity of the site of the proposed
facility.

The Board will be designated by the
Atomic Energy Commission (Commis-
sion). Notice as to its membership will be
published in the FEDERAL REGISTER.

The date and place of a prehearing
conference and the hearing will be set
by the Board. In setting these dates due
regard will be had for the convenience
and necessity of the parties or their rep-
resentatives, as vell as of the Board
members. Notices of the dates and
places of prehearing conference and the
hearing will be published in the FEDERAL
REGsTER.

Upon receipt of a favorable report
prepared by the Advisory Committee on
Reactor Safeguards and upon comple-
tion by the Commission's regulatory
staff of a favorable safety evaluation of
the application and an environmental
review, the Director of Regulation will
consider making affirmative findings on
Items 1-3, a negative finding on Item
4, and an affirmative finding on Item
5 specified below as a basis for the issu-

ance of a construction permit to the
applicant:

Issues pursuant to the Atomic Energy
Act of 1954, as amended.

1. Whether in accordance with the
provisions of 10 CFR 50.35(a) :

(a). The applicant has described the
proposed design of the facility Includ-
ing, but not limited to, the principal
architectural and engineering criteria
for the design, and has Identified the
major features or components Incorpo-
rated therein for the protection of the
health and safety of the public;

(b) Such further technical or design
information as may be required to com-
plete the safety analysis and which can
reasonably be left for later considera-
tion, will be supplied in the final safety
analysis report;

(c) Safety features or components, if
any, which require research and devel-
opment have been described by the ap-
plicant and the applicant has Identified,
and there will be conducted, a research
and development program associated
with such features or components; and

(d) On the basis of the foregoing,
there is reasonable assurance that ()
such safety questions will be satisfac-
torily resolved at or before the latest
date stated In the application for com-
pletion of construction of the proposed
facility, and (il) taking Into considera-
tion the site criteria contained In 10
CFR Part 100, the proposed facility can
be constructed and operated at the pro-
posed location without undue risk to the
health and safety of the public.

2. Whether the applicant is techni-
cally qualified to design and construct
the proposed facility;

3. Whether the applicant Is ina cl-
ally qualified to design and construct
the proposed facility; and

4. 'Whether the issuance of a permit
for construction of the facility will be
inimical to the common defense and se-
curity or to the health and safety of the
public.

Issue pursuant to National Environ-
mental Policy Act of 1969 (NEPA).

5. Whether, in accordancewlth there-
quirements of Appendix D of 10 CER Part
50, the construction permit should be
issued as proposed.

In the event that this proceeding is not
a contested proceeding, as defined by 10
CFR 2.4(n) of the Commission's "Rules
of Practice," the Board will: (1) Without
conducting a de novo review of the ap-
plication, consider and determine the
issues of whether the application and the
record of the proceeding contain sufi-
cient information, and the review of the
Commission's regulatory staff has been
adequate, to support the findings pro-
posed to be made by the Director of
Regulation on Items 1-4 above, and to
support, insofar as the Commisslon's U-
censing requirements under the Act are
concerned, the construction permit pro-
posed to be issued by the Director of
Regulation; and (2) determine whether
the environmental review conducted by
the Commission's regulatory staff pursu-
ant to Appendix D of 10 CFR Part 50 has
been adequate.

In the event that this proceeding be-
comes a contested proceeding, the Board
will decide any matters in controversy
among the parties and consider and ini-
tially decide as issues in this proceeding,
Items 1-5 above as a basis for determin-
Ing whether the construction permit
should be issued to the applicant.

With respect to the Commisslon's re-
sponsibilities under NEPA, and regardless
of whether the proceeding is contested or
uncontested, the Board will, in accord-
ance with section A.11 of Appendix D
of 10 CFA Part 50: (1) Determine
whether the requirements of section 102
(2) (C) and (D) of NEPA and Appendix
D of 10 CFR Part 50 have been complied
with in this proceeding; (2) independ-
ently consider the final balance among
conflicting factors contained in the rec-
ord of the proceeding with a view to
determining the appropriate action to be
taken: and (3) determine whether the
construction permit should be granted,
denied, or appropriately conditioned to
protect environmental values.

The application for construction per-
mit, the report of the Commission's Ad-
visory Committee on Reactor Safeguards,
dated November 13,1971, the applican's
supplemental environmental report dated
November 1971, and, as they become
available, the proposed construction per-
mit, the applicant's summary of the ap-
plication, the safety evaluation by the
Commission's regulatory staff, the Com-
mission's draft and final detailed state-
ment of environmental considerations,
and the transcripts of the prehearing
conference and of the hearing wi be
placed in the Commison's Public Docu-
ment Room, 1717 H Street NW., Wash-
Ington, DC, where they will be available
for inspection by members of the public.

Copies of those documents will also be
made available at the Appling County
Public Library, Parker Street, Baxley,
Ga., for inspection by members of the
public between the hours of 10 am. and
12:30 p.m. and 2:30 p.m. and 5 p.m. on
Mondays, Tuesdays, Thursdays, Fridays,
and Saturdays. Copies of the ACRS re-
port, the applicant's supplemental envi-
ronmental report (to the extent of sup-
Ply), and, when available, the regulatory
staff's safety evaluation and the draft
and final detailed statements of environ-
mental considerations may be obtained
by request to the Director, Directorate
of Licensing, U.S. Atomic Energy Corn-
mission, Washington, D.C. 20545.

Any person who wishes to make an
oral or written statement In this proceed-
ing setting forth his position on the is-
sues specified, but who does not wish to
file a petition for leave to Intervene, may
request permission to make a limited
appearance pursuant to the provisions
of 10 CFR 2.715 of the Commission's
"Rulme of Practice" Limited appearances
will be permitted at the time of the
hearing at the discretion of the Board.
Persons desiring to make a limited ap-
pearance are requested to inform the
Secretary of the Commission, U.S. Atomic
Energy Commission, Washington, D.C.
20545, not later than thirty (30) days
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from the date of publication of this no-
tice in the FEDERAL REGISTER.

Any person whose interest may be af-
fected by the proceeding, who does not
wish to make a limited appearance and
who wishes to participate as a party in
the proceeding must file a petition for
leave to intervene.

Petitions for leave to intervene, pur-
suant to the provisions of 10 CFR 2.714 of
the Commission's "Rules of Practice,"
must be received in the Office of the
Secretary of the Commission, U.S. Atomic
Energy Commission, Washington, D.C.
20545, Attention: Chief, Public Proceed-
ings Branch, or the Commission's Public
Document Room, 1717 H Street NW.,
Washington, DC, not later than thirty
(30) days from the date of publication
of this notice in the FEDERAL REGISTER.
The petition shall set forth the interest of
the petitioner in the proceeding, how
that interest may be affected by Commis-
sion action, and the contentions of the
petitioner in reasonably specific detail.
A petition which sets forth contentions
relating only to matters outside the Com-
mission's jurisdiction will be denied. A
petition for leave to intervene which is
not timely will be denied unless, in ac-
cordance with 10 CFR 2.714, the peti-
tioner show good cause for failure to file
it on time.

A person permitted to intervene be-
comes a party to the proceeding, and has
all the rights of the applicant and the
regulatory staff to participate fully in the
conduct of the hearing. For example, he
may examine and cross-examine wit-
nesses. A person permitted to make a
limited appearance does not become a
party, but may state his position and
raise questions which he would like to
have answered to the extent that the
questions are within the scope of the
hearing as specified in the issues set out
above. A member of the public does not
have the right to participate unless he
has been granted the right to intervene
as a party or the right of limited ap-
pearance.

An answer to this notice, pursuant to
the provisions of 10 CFR 2.705 of the
Commission's "Rules of Practice," must
be fled by the applicant not later than
twenty (20) days from the date of pub-
lication of this notice in the FEDERAL REG-
xsTER. Papers required to be filed in this
proceeding may be fled by mail or tele-
gram addressed to the Secretary of the
Commission, U.S. Atomic Energy Com-
mission, Washington, D.C. 20545, Atten-
tion: Chief, Public Proceedings Branch,
or may be filed by delivery to the Com-
mission's Public Document Room, 1717 H
Street NW., Washington, D.C.

Pending further order of the Board,
parties are required to file, pursuant to
the provisions of 10 CFR 2.708 of the
Commission's "Rules of Practice," an
original and 20 conformed copies of each
such paper with the Commission.

With respect to this proceeding, the
Commission will delegate to the Atomic
Safety and Licensing Appeal Board the
authority and the review function which
would otherwise be exercised and per-
formed by the Commission. The Commis-
sion will establish the Appeal Board pur-
suant to 10 CFR 2.785 of the Commis-

slon's "Rules of Practice," and will make
the delegation pursuant to subparagraph
(a) (1) of that section. The Appeal Board
will be composed of a chairman and as-
sistant chairman, Dr. John Buck, with a
third member to be designated by the
Commission. Notice as to the member-
ship of the Appeal Board will be pub-
lished in the FEDERAL REGISTER.

A "Notice of Receipt of Application for
Construction Permit and Facility Li-
cense; Time for Submission of Views on
Antitrust Matters" was published in the
FEDERAL REGISTER on April 30, and May 7,
14, and 21, 1971. The notice afforded an
opportunity for any persons wishing to
have his views on the antitrust aspects
of the application presented to the Attor-
ney General for consideration to submit
views to the Commission within 60 days
after June 19, 1971.

Dated at Washington, D.C., this 14th
day of July 1972.

UNITED STATES AToMIc
ENERGY COMUsSSION,

W. B. McCOOL,
Secretary of Commission.

[FR Doe.72-11086 Filed 7-17-72;8:51 am]

CIVIL AERONAUTICS BOARD
[Docket No. 23287]

AIR FREIGHT FORWARDERS'
CHARTERS INVESTIGATION

Notice of Prehearing Conference
Notice Is hereby given that a prehear-

ing conference in the above-entitled mat-
ter is assigned to be held on September
6, 1972, at 10 am. (local time), in Room
911, Universal Building, 1825 Connecti-
cut Avenue NW., Washington, DC, be-
fore Examiner Richard M. Hartsock.

In order to facilitate the conduct of
the conference, parties are instructed to
submit to the examiner and other par-
ties: (1) Proposed statements of issues;
(2) proposed stipulations; (3) requests
for information; (4) statement of posi-
tions of parties; and (5) proposed pro-
cedural dates. The Bureau of Operating
Rights will circulate its material on or
before August 21, 1972, and the other
parties on or before August 30, 1972. The
submissions of the other parties shall be
limited to points on which they differ
with the Bureau of Operating Rights,
and shall follow the numbering and let-
tering used by the Bureau to facilitate
cross-referencing.

Dated at Washington, D.C., July 13,
1972.

[SEAL] RALPH L. WISER,
Chief Examiner.

[FR Doc.72-10996 Filed 7-17-72;8:49 am]

[Dockets Nos. 24567, etc.; Order 72-7-361

AMERICAN AIRLINES, INC., ET AL.

Order of Suspension
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.,
on the 12th day of July, 1972.

General increases in air frelfi-lht rates,
Dockets 24567, 24569, 24597; Donlestic Air
Freight Rate Investigation, Dockut 22859,

By tariff revisions I bearing a posting
date of June 9, or an issue dato of
June 23, and marked to become effective
July 24, 1972, American Airlines, Inc.
(American), Braniff Airways, Inc. (Bran-
iff), Continental Air Lines, Inc. (Con-
tinental), The Flying Tiger Line Inc.
(Flying Tiger), Northwest Airlines, Inc.
(Northwest), Trans World Airlines, Inc.
(TWA), United Air Lines, Inc. (United),
and Western Air Lines, Inc. (Western)
propose essentially a 5-percent across-
the-board increase in their domestic air
freight rates.' The proposed Increases
apply equally to bulk and container rates
for both general and specific commodity
traffic.

The carriers propose to use the follow-
ing methodology:

(a) Under-100-pound rates would be
increased by 5 percent rounded up to the
nearest cent.

(b) 100-pound-and-over rates would
be increased by 5 percent rounded off to
the nearest 5 or 10 cents.

(c) All container charges would be
raised by 5 percent, rounded off to the
nearest whole dollar.
In addition, Northwest and Western pro-
pose to increase all eastbound general
commodity rates which are less than
westbound rates by 10 percent but not to
exceed the westbound level.

Complaints have been filed by the
Hawaii Air Cargo Shippers Association,
Inc. (HACSA) and by the Society of
American Florists (SAP).'

The complainants assert, inter alla,
that the proposed rate increases consti-
tute unjust and unreasonable rates and
charges based on the following grounds:

(a) The Justifications for the rate in-
creases are based entirely on the reve-
nues/expenses of all-cargo operations,
Since a significant portion of freight
traffic now moves in the bellies of pas-
senger aircraft, it Is unreasonable to
predicate cargo rate increases on all-
cargo operations only. Until a reasonable
basis for making proper allocation of
costs between combination and all-cargo
aircraft has been determined, the cost
figures upon which the Instant proposals
are predicated are incomplete and
inaccurate;

(b) That there is no economic Justifi-
cation for applying Identical percentage
increases to all types of cargo and, hence,
the proposed across-the-board increases
constitute arbitrary and unreasonable
rates and charges; and

(c) That an increase In air freight
rates at this time may act as a deterrent
to the normal growth of air freight traf-
fic by diverting existing traffic to other
competitive modes of transport and,

1 Revisions to Airline Tariff Publishers, Ine,,
Agent, Tariffs CAB 131 and 169,

aNo increases are typically being proposod
in minimum charges, accessorial service
charges, excess valuation chargeos or small
package rates.

3The HACSA complaint was directed
against the proposals filed by American and
United, and SAP filed against all proposals
except that of Flying Tiger.
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hence, lead to reduced load factors and
loss of revenues.

SAF also contends that the rate pro-
posals of the carriers are prohibited by
Price Commission regulations

In their justification and in answer"
to complaints, the carriers assert, inter
alia, that the proposed rates are justified
by a critical need for additional freight
revenues as a result of substantial losses
in their cargo operations; that carriers
will continue to incur losses even if rate
increases are granted; that the proposed
increases are the minimum required to
bring revenues more closely in line with
costs; that the increases will be dis-
tributed equitably among shippers; that
the increases will not adversely affect
the movement of traffic in any mean-
ingful way; and that the increases will
not upset the present rate structure,
which is under investigation in Docket
22859. With the exception of Flying
Tiger,' the carriers further assert that
since the proposed rate increases amount
to considerably less than 1 percent of
their aggregate annual revenues, they
are not required to report the proposed
increases to the Price Commission.

All the rates and charges involved in
the instant tariff filings are automati-
cally under investigation in Docket
22859, "Domestic Air Freight Rate In-
vestigation." The question now before
the Board is whether to permit the pro-
posed increases to become effective pend-
ing investigation or to suspend them.

The Board concludes that the carriers
have adequately demonstrated a serious
need for an immediate increase in air
freight revenues. For the 12 months
ended December 31, 1971, for example,
carriers in scheduled domestic all-cargo
service reported operating losses of $35.3
million, on operating revenues of $258.9
million. Operating losses in all-cargo
aircraft operations have been chronic
for domestic service for many years. In
only two 12-month periods (those ended
December 31, 1966, and June 30, 1967)
have all-cargo domestic services resulted
in operating profits to the carriers. All-
cargo aircraft services account for about
56 percent of total domestic scheduled
air freight ton-miles and thus are a fair
indicator of the profitability of air
freight services in general. Moreover,
these operating losses must be viewed
in the context of the unsatisfactory eco-
nomic situation being experienced by
these carriers in their overall domestic
services.

The proposed 5-percent increase in
rates does not appear unreasonable in
view of the carriers' revenue needs and
cost increases. If adopted by the entire
industry, the proposed increase would

, HACSA also alleges that the proposed rate
increases of American and United were not
posted in Hawaii at an appropriate time. In
view of this, the Board has accepted HACSA's
complaint as a request for suspension al-
though it was untimely filed (due June 21,
filed June 22).

" Answers were filed by American and
United.

5Flying Tiger has reported its proposed in-
crease to the Price Commission.

produce additional revenues of approx-
imately $25 million, based on 1971
revenues.

Accordingly, except with respect to
United, the Board has determined to per-
mit the rate Increases to become effective
as an interim matter pending investiga-
tion.'

Although United's proposal appears
wananted in accordance with general
ratemaking standards of the Federal Avi-
ation Act of 1958, It must be suspended
in accordance with § 300.16a() of regu-
lations of the Price Commission. This
regulation requires that proposed interim
rates that result in revenue increases of
$5 million or more must be suspended
for the maximum period authorized by
law unless otherwise required for emer-
gency reasons. Only the interim rates
proposed by United result in a revenue
increase of this magnitude. Inasmuch as
this proposal, as well as all the other
carriers' proposals, is subject to Docket
22859, "Domestic Air Freight Rate In-
vestigation," as indicated above, the
Board has no choice but to suspend
United's interim proposal.

United is also required to furnish to
us, with a copy to the Price Commis-
sion, a statement that it complies with
certain criteria indicated by the Price
Commission. The carrier should also
furnish to the Commission proof of pub-
lication in a newspaper of general circu-
lation of a statement regarding the pro-
posal as indicated in detail in the cited
regulations of the Commission.

In its answer to the complaints United
denies that it is subject to the foregoing
Price Commission provisions. The car-
rier alleges that, since the Price Com-
mission regulation was made effective
June 1, it does not affect United's pro-
posal, which was filed with the Board
May 31. It is clear, however, that the
Price Commission regulation applies to
rates allowed to be placed in effect after
May 31, 1972, regardless of when they
were filed. The second point raised by
United is that its proposed rates are not
"interim" rates referred to by the Price
Commission. According to the Price
Commission regulation "'interim rate'
means an increased rate allowed to go
into effect by operation or law, or by
action or inaction of a regulatory agency,
pending a final determination by that
agency on the requested Increase." It is
clear that United's proposed rates are
within the purview of the "Domestic Air
Freight Rate Investigation," Docket
22859, which will ultimately dispose of
the proposals, unless withdrawe by
United in the meanwhile.

e With respect to the SAP complaint to
the effect that the Increases will seriously
affect floral product shipments, we are not
persuaded that suspension Is warranted now
and note that the matter of special rate
treatment of flowers is currently in I ue
in United Air Lines, Inc., Specific Commod-
ity Rates on Periodicals, Floral Products. and
Seafood. Docket 22157. Also the overall rate
relationship as between general and specific
commodities raised in the HACSA complaint
will of course be considered in Docket 22859.

In Its complaint SAP contends that
the carriers should have notified the
Price Commission of the proposals and
submitted certain information to the
Board, as required by the Price Commis-
slon, inasmuch as the revenues to be
obtained from their proposals would ex-
ceed 1 percent of their freight revenues.
It Is clear, however, that the regulations
currently in effect require such notifica-
tion and information only in respect to
proposals resulting in 1 percent of a car-
rier's aggregate annual revenues.T See
§ 221.165a of the Board's Economic Regu-
lations (14 CFR). The proposed rates of
only Flying Tiger would result in an-in-
crease exceeding 1 percent of aggregate
revenues; this carrier alleges that it has
notified the Price Commission of its pro-
posal and has submitted the required in-
formation to the Board.

Accordfngly, it is ordered, That:
1. Pending hearing and decision 'by

the Board, all increased rates, charges
and provisions described in Appendix A
hereto' are suspended and their use de-
ferred to and including October 21, 1972,
unless otherwise ordered by the Board,
and that no changes be made therein
during the period of suspension except
by order or special permission of the
Board;

2. The complaints filed by Hawaii Air
Cargo Shippers Association, Inc., in
Docket 24567, and the Society of Amer-
ican Florists, in Dockets 24569 and 24597
are dismissed except to the extent indi-
cated herein; and

3. Copies of this order shall be filed
with the tariffs and served upon United
Air Lines, Inc., Hawaiian Air Cargo
Shippers Association, Inc., and Society
of American Florists.

This order will be published in the
FJMEDL REoRTE.

By the Civil Aeronautics Board.

[srLI Hmty J. Znqx,
Secretary.

[FR Doc-'2-103a7T Filed 7-17-72;8:49 am]

[DocketNo. 24W7; Order 72-7-431

NOVO AIRFREIGHT CORP.

Order of Suspension and Investiga-
tion Regarding Additional Limila-
tion on Liability

Adopted by the Civil Aeronautics
Board at its offlce in Washington, D.C.,
on the 13th day of July 1972.

By tariff revision bearing the issue date
of June 16 and marked to become effec-
tive July 16, 1972, Novo Airfreight Corp.
(Novo), an air freight forwarder, pro-
poses to establish, domestically, addi-
tional liability limitations. The proposed
rule provides that if there is loss of any
article which Is part of a pair or set, the
measure of loss shall be the actual value
of the part lost, or a pro rata share of the

T Except for interim rate Increase3 resulting
In revenue Increases of $5 milion or more, an
indicated abo-e.

' Filed as part of the orliinal document.
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total actual value of the pair or set, but
such loss shall not be considered to mean
total loss of the pair or set. The proposed
rule would be In addition to Novo's cur-
rent liability limitations relating to ac-
tual and declared value per shipment.

Upon consideration of all relevant fac-
tors, the Board finds that the proposed
rule may be unjust, unreasonable, un-
justly discriminatory, unduly preferen-
tial, unduly prejudicial, or otherwise
unlawful, and should be investigated. The
Board further concludes that the pro-
posed rule should be suspended pending
investigation.

The actual damage to a shipper or
owner from the loss of one article which
is a part of a pair or set, in many cases
could exceed the value of the part lost or
the pro rata share of the total value of
the pair or set. The carrier presently
limits its liability to 50 cents per pound
or $50 per shipment, whichever is greater,
unless a higher valuation is declared, but
shall, in no event, exceed the actual value
of the shipment. The proposal, however,
would further limit the carrier's liability
to less than the actual damages suffered
by the shipper, consignee, or owner, for
which no justification has been provided,

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 1002 thereof,

It is ordered, That:
1. An investigation is instituted to de-

termine whether the provisions in Rule
No. 100(D) on fourth revised page 8 of
Novo Airfreight Corp.'s CAB No. 4, and
rules, regulations, or practices affecting
such provisions are or will be unjust,
unreasonable, unjustly discriminatory,
unduly preferential, unduly prejudicial,
or otherwise unlawful, and if found to
be unlawful, to determine and prescribe
the lawful provisions and rules, regula-
tions, and practices affecting such
provisions;

2. Pending hearing and decision by the
Board, Rule No. 100(D) on fourth revised
page 8 of Novo Airfreight Corp.'s CAB
No. 4 is suspended and its use deferred to
and including, October 13, 1972, unless
otherwise ordered by the Board, and that
no changes be made therein during the
period of suspension except by order or
special permission of the Board;

3. The proceeding herein designated
Docket 24607, be assigned for hearing
before an examiner of the Board at a
time and place hereafter to be desig-
nated; and

4. Copies of this order shall be fled
with the tariffs and served upon Novo
Airfreight Corp., which is hereby made a
party to Docket 24607. ,

This order will be published in the
FEDERAL REGISTEL

By the Civil Aeronautics Board.

[sEAL3 MARY J. ZINK,
Secretary.

[FR Doc.72-10995 Filed 7-17-72;8:49 am]

ENVIRONMENTAL -PROTECTION
AGENCY
ASULAM

Notice of Establishment of Temporary
Tolerance

Rhodia Inc., Chipman Division, 120
Jersey Avenue, New Brunswick, NJ
08903, submitted a petition (PP 2G1200)
requesting establishment of a temporary
tolerance for negligible residues of the
herbicide asulam (methyl sulfanilyl-
carbamate) in or on sugarcane at 0.1
part per million.

It has been determined that a tempo-
rary tolerance of 0.1 part per million for
negligible residues of the herbicide in or
on sugarcane is safe and will protect
the public health. It is therefore estab-
lished as requested on condition that
the herbicide will be used in accordance
With the temporary permits being issued
concurrently by the Environmental Pro-
tection Agency and which provide for
distribution under the Rhodia Inc. name.

This temporary tolerance expires
July 11, 1973.

This action is being taken pursuant
to provisions of the Federal Food, Drug,
and Cosmetic Act (sec..408(i), 68 Stat.
516; 21 U.S.C. 346a(j)), the authority
transferred to the Administrator of the
Environmental Protection Agency (35
P.R. 15623), and the authority delegated
by the Administrator to the Deputy As-
sistant Administrator for Pesticides Pro-
grams (36 P.R. 9038).

Dated: July 11, 1972.
WILLIAM M. UPHOLT,

Deputy Assistant Administrator
for Pesticides Programs.

[1FR Doc.72-10957 Filed 7-17-72;8:49 am]

CHEMAGRO CORP.

Notice of Filing of.Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d)(1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition
(PP 2F1274) has been filed by Chemagro
Corp., Post Office Box 4913, Kansas City,
MO 64120, proposing establishment of
a tolerance (40 CFR Part 180) for resi-
dues of the herbicide 4-amino-6-t-butyl-
3- (methylthio) -as-triazin - 5 - (4) -one
in or on the raw agricultural commodity
soybeans at 0.1 part per million.

The analytical method proposed in the
petition for determining residues of the
herbicide is a gas chromatography pro-
cedure using electron capture detection.

Dated: July 11, 1972.
WILLIAM M. UPHOLT,

Deputy Assistant Administrator
for Pesticides Programs,

[FR Doc.72-10950 Filed 7-17-72;8:49 am]

CIBA-GEIGY CORP.
Notice of Filing of Petition Regarding

Pesticide Chemical
Pursuant to provisions of the Federal

Food, Drug, and Cosmetic Act (see, 408
(d)(1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice Is given that a petition
(PP 2F1284) has been filed by Ciba-
Geigy Corp., Ardsley, N.Y. 10502, pro-
posing establishment of a tolerance (40
CFR Part 180) for negligible residues of
the herbicide 2-ethylthio-4,6-bIs(isopro.
pylamino)-s-trlazlne in or on the raw
agricultural commodity cottonseed at 0.1
part per million.

The analytical method proposed In the
petition for determining residues of the
herbicide is gas chromatography using
a flame photometric detector equipped
with a filter specific for sulfur.

Dated: July 11, 1972.
WILLIAM M. UPHOLT,

Deputy Assistant Administrator
for Pesticides Programs,

[FR Doc.72-10951 Filed 7-17-72;8:49 am]

FMC CORP.
Notice of Filing of Petition Regarding

Pesticide Chemicals
Pursuant to provisions of the Federal

Food, Drug, and Cosmetic Act (see. 408
(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (pp
2P1283) has been filed by FMC Corp., 100
Niagara Street, Middleport, NY 14105,
proposing establishment of tolerances (40
CPR Part 180) for combined residues of
the insecticide carbofuran and its meta-
bolite 2,3-dihydro-2,2-dlmethyl-3-hy-
droxy-7-benzofuranyl N-methylcarba-
mate In or on the raw agricultural com-
modities sorghum fodder and forage at
0.5 part per million and sorghum grain
at 0.1 part per million.

The analytical method proposed in the
petition for determining residues of the
insecticides Is a gas chromatographic
technique using a detection system
specific for nitrogen.

Dated: July 11, 1972.
VILLIAM M. UPHOLT,

Deputy Assistant Administrator
for Pesticides Programs.

[FR Do0.72-10952 Filed 7-17-728:40 am]

METHOMYL

Notice of Establishment of Temporary
Tolerance

E. I. du Pont de Nemours & Co., Inc.,
Wilmington, Del. 19898, submitted a peti-
tion (PP 2G1241) requesting temporary
tolerances for residues of the insecticide
methomyl (S-methyl N- (methylcar-
bamoyl)oxy]thloacetimidato in or on
pineapple forage at 1 part per million and
pineapples at 0.02 part Per million.
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It has been determined that tempo-
rary tolerances of 1 part per million for
residues in or on pineapple forage and
0.2 part per million in or on pineapples
will protect the public health.These tem-
porary tolerances are therefore estab-
lished as requested, on condition that the
insecticide be used in accordance with
the temporary permit which is being is-
sued concurrently and which provides for
distribution under the E. I. du Pont de
Nemours & Co. name.

These temporary tolerances expire
July 11, 1973.

This action is being taken pursuant to
provisions of the Federal Food, Drug, and
Cosmetic Act (sec. 408(j), 68 Stat. 516;
21 U.S.C. 346a(j)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams (36 F.R. 9038).

Dated: July 11, 1972.
WI lImu M. UPHOLT,

Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-10956 Filed 7-17-72;8:49 am]

TOXAPHENE

Notice of Establishment of Temporary
Tolerance

In response to a request from North
Dakota State University, Fargo, N. Dak.
58102, a temporary tolerance of 7 parts
per million is established for residues of
the insecticide toxaphene (chlorinated
camphene containing 67-69 percent
chlorine) in or on sugar beets and sun-
flower seeds.

It has been determined that a tempo-
rary tolerance of 7 parts per million for
residues of the insecticide in or on sugar-
beets and sunflower seeds will protect the
public health. This temporary tolerance
is established on condition that the insec-
ticide will be used in accordance with
the temporary permit which is being
issued concurrently by the Environ-
mental Protection Agency.

This temporary tolerance expires De-
cember 31,1972.

This action is being taken pursuant to
provisions of the Federal Food, Drug, and
Cosmetic Act (sec. 408(j), 68 Stat. 516;
21 U.S.C. 346a(j)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams (36 FR. 9038).

Dated: July 11, 1972.

WILLIAM M. UPHOLT,
Deputy Assistant Administrator

for Pesticides Programs.
PM Doc.72-10958 Filed 7-17-72;8:49 am]

UNIROYAL CHEMICAL
Notice of Filing of Petition Regarding

Pesticide Chemical
Pursuant to provisions of the Federal

Food, Drug, and Cosmetic Act (sec. 408
(d)(1), 68 Stat. 512; 21 U.S.C. 346a
(d) (1)), notice is given that a petition
(PP 2F1271) has been filed by Uniroyal
Chemical, Division of Uniroyal, Inc.,
Bethany, Conn. 06525, proposing estab-
lishment of tolerances (40 CFR Part 180)
for residues of the plant regulator suc-
cinc acid 2,2-dlmethylhydrazIde n or on
the raw agricultural commodities plums
(fresh prunes) at 55 parts per million,
brussels sprouts at 20 parts per million,
melons at 5 parts per million, and pep-
pers at 1 part per million.

The analytical method proposed In the
petition for determining residues of the
plant regulator is a colorlmetrlc method
In which the residue is hydrolyzed with
50 percent sodium hydroxide, distilled,
and reacted with trisodlum pentacyano-
amine ferrate to form a specific red color
at pH 5.0. The color is measured spectro-
photometrically.

Dated: July 11, 1972.
WILLIAm M. UPHOLT,

Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-10953 Filed 7-17-72;8:49 am]

RENEGOTIATION BOARD
STATEMENT OF ORGANIZATION AND

FUNCTIONS
Availability of Information

The Statement of Organization pub-
lished in the issue of June 6, 1967 (P.R.
Doc. 67-6258; 32 F.R. 8104), as hereto-
fore amended, Is hereby further amended
as follows:

1. In section 3, the address of the
Renegotiation Board is changed from
"1910 K Street NW., Washington, DC
20446" to "2000 I Street NW., Wash-
Ington, DC 20446."

2. In section 4, the first paragraph is
deleted in its entirety and the following
is inserted In lieu thereof:

4. Availability of information-Re-
quests for general information about re-
negotiation should be directed to the
Renegotiation Board, 2000 M Street NW.,
Washington, DC 20446, as follows: On
matters relating to filing requirements,
to the Director, OffIce of Assignments, on
matters relating to interpretations of the
act or regulations, to the General Coun-
sel; on matters relating to employment
with the Board, to the Director, OMce
of Administration; on matters relating
to smal business, to the Small Business
Adviser; on other matters of a-general
nature, to the Secretary to the Board.

3. In section 5, the last sentence of the
fifth paragraph is deleted in its entirety

and the following Is Inserted in lieu
thereof:
A de novo redetermination may be ob-
tained, by petition, n the US. Court of
Claims, whose decision Is final with re-
spect to the amount of excessive profits
but is otherwise subject to review by the
Supreme Court upon certiorarL

Dated: July 13, 1972.
RPcum T. Buxaras,

Chairman.
[FR Doc.72-1094 Filed 7-17-72;8:49 am]

FEDERAL MARITIME COMMISSION
ATLANTIC EXPORT CO. ET AL

Independent Ocean Freight
Forwarder License Applicants

Notice is hereby given that the follow-
Ing applicants have filed with the Fed-
eral Maritime Commission applications
for licenses as independent ocean freight
forwarders pursuant to section 44(a) of
the Shipping Act, 1916 (75 Stat. 522 and
46 U.S.C. 841(b) ).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal
Maritime Commission, Washington, D.C.
20573.
Atlantic Export Co, Paul F. Durkin. doing

business as, 538 Commercial Street, Bos-
ton. MA 02109.

Omnitrans Corp. Ltd., 140 Cedar Street, New
York, NY 10006.

Officers:
Iermann A-s., President; Hans Hofmann,

Vlce Presldent.
Alabama Freight Forwarding. Inc.. 530 South

21st Street, Birmingha, AL 35233.
Officer and Directors:

Robert W. O'Connor, PresidentJDirector;
Rolert W. O'Connor, Jr., Vice President/
Director; Garet Van Antwerp, Secretary/
Treasurer/Irector

G. F. Expediters, George Ferreira, doing busi-
ness as, 13-15 Lalght, Street, New York,
NY 10023.

Dated: July 13, 1972.
By the Commission.

Fmcis C. Hux-ry,
Secretary.

[FR Doc.72-10988 Filed 7-17-72;8:50 am]

NAVIBEL INTERNATIONAL, LTD. AND
MARITIME CONTAINER LINES, LTD.

Notice of Agreement Filed
Notice is hereby given that the follow-

ing agreement has been fied with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. '133, 75 Stat. 7163, 45
U.S.C. 814).
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Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the field offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C., 20573, within 10 days after
publication of this notice in the FEDERAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrim-
ination or unfairness shall be accom-
panied by a statement describing the
discrimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States Is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Navibel International, Ltd. and Maritime
Container Lines, Ltd.

Notice of Agreement Filed by:
Thomas D. Wilcox, Esq., 919-18th Street NW.,

Washington, DC 20006.

Agreement No. 9990 establishes a rate
agreement between the above named
common carriers by water in the east-
bound and westbound ,trade between
Continental Europe ports and ports on
the U.S. Atlantic Coast. The purpose of
this agreement is to permit Maritime
Container Lines, Ltd., to participate in
the tariffs of Navibel International, Ltd.,
currently on file with the Commis-
sion. The parties are under common
ownership.

By Order of the Federal Maritime
Commission.

Dated: July 13, 1972.

FR cIs C. HuaRNY,
Secretary.

[FR Doc.72-10987 Filed 7-17-72;8:50 am]

[No. 72-25]

SEA-LAND SERVICE, INC., AND
SEATRAIN LINES, INC.

Discriminatory Assessment of Wharf-
age Charges at Port of Baltimore;
Rescheduling of Filing Dates

Correction
In F.R. Doec. 72-10476 appearing at

page 13501 in the issue of Saturday,
July 8, 1972, the bracket should read
as set forth above.

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Revoked
Notice of voluntary revocation is here-

by given with respect to Certificates of

Financial Responsibility (Oil Pollution)
which had been issued by the Federal
Maritime Commission, covering the
below-indicated vessels, pursuant to Part
542 of Title 46 CFR and section 11(p) (1)
of the Federal Water Pollution Control
Act, as amended.

Certificate
No. Owner/Operator and Vessels

01011___ Aktieselskabet Det Ostaslatiske
Kompagni:

Pasadena.
01068_--- The Bowring Steamship Co., Ltd.:

Trinculo.
01073_--. N.V.t.v.v.d. Koninklijke Holland-

sche Lloyd:
Waterland.

01078..-- Commerce Tankers Corp.:
Barbara.

01114...- Hjalmar Roed & Co.:
Finship.

01237 --- AksJeselskapet Tank:
Trollheim.

01268--- Tonnevolds Rederl A/S:
Thelma.

01303..-- Prince Line Ltd.:
Douro.

01306.-- Shaw Savill & Albion Co., Ltd.:
Ceramic.

01343_--- Hamburg-Sudamerkanische Dam-
pfschifff - Ahrts - Gesellschaft
Eggert & Amsinck:

Cap Norte.
01428.... The Ocean Steam Ship Co., Ltd.:

Achilles.
Clytoneus.
Ajax.
Perang.

01505.... Servicios laritimos Mexicanos,
S.A.:

Tabasco.
01597_--- Entre Rios Compania Navlera

S.A.:

San Nicolas.
01811___- Partenreederel M/S "Amelia Thys-

sen" Managers: Christian F.
Ahrenkiel:

Amelie Thyssen.
01861.... BP Tanker Co., Ltd.:

British Hero.
01911.... Quevedo Investments, Ltd.:

Wellington Exporter.
02198.... The Peninsular & Oriental Steam

Navigation Co.:
Dorset.

02202.... Humble Oil & Refining Co.:
Esso No. 18.

02242.... Dal Deutsche Afrika-Linien
G.m.b.H. & Co.:

Tanga.
02247.... Union International Co., Ltd.:

Melbourne Star.
02264.... Dr. Erich Retzlaff:

Hugo Retzlaff.
02314.... A/S Athene:

Stolt Artemis.
02323.... A/S Awilco:

Wilchief.
02355.... Van Nievelt, Goudrlaan & Co.'s

Stoomvaart Maatschappij
N.V.:

Perregaux.
02372. ... Marine Carriers Co. S.A.:

Panes.
02441.... Quebec & Ontario Transportation

Co., Ltd. et al.;
Thorold.

02448._ nederiaktiebolaget NordstJernan:
Seattle.

02477.... American Dredging Co.:
SE--103.
SE-104.

02492_... Interstate Oil Transport Co.:
Yorktown.
Diana H. Graham.
Interstate No. 32.
Interstate No. 40.

Certificate
No. OmerlOperator ana Vesscls

02849... Herald Shipping Lines, Ltd.:
Akama.

02877... Nippon Yusen KabUshlhi Xalgha
(The Japan Mail Steamship
Co., Ltd.):

Aso Maru.
03008... Rederi Ab Walltank:

Don Juan.
03400-.- Nicolas J. Vardinoyannis:

Demosthenes V.
Eleni V.
losif V.
Nell Armstrong.
Theodoros V.

03415.... Chiyoda Misen K.K,:
Caledonia Maru.

03499... El-Yam Bulk Carriers (1967) Ltd.,
Israel:

Har Canaan.
03533.. Reder Ab Wallstar:

Antara.
Oberon.

03715... Santa Fe-Pomeroy, Inc.:
Pacific Giant.

03725_.. Circle Line-Sightseeing Yaolts,
Inc.:

Alexander Hamilton.
03773.. Penntrans Co.:

Penn Carrier.
03828_... Attica Sea Carriers Corp.:

Laconia.
03979..- Moran Towing Corp.:

Moran 104.
04080... Port Arthur Towing Co. ot al,:

Offshore Fueler.
04162... Wright Towing Co., Inc.:

Harmes 63.
04265.... Ierketis Compania Marltama S.A.,:

Capetan Costas Panou,
04398_... Hapag-Lloyd Akttonge3ellsohaft:

Rendsburg.
Brandenstoin.
Nabstoin.
Bieberstein.

04500.--. Miurt Enyo Gyogyo K. .:
Kohomaru.

04503... Okutsu Suisan Nabushiki Kaishat
Zenkomaru No. 30.

04564... Yamashita-Shinnihon 1itson
Xaisha:

Yamatsuki Maru.
04640... McAllister Lighterage Line, Xno.:

Popsie.
McAllister No. 131.
Pioneer.
Andrew F. Bradley.
Nana.

05097.... Esso Transport Co., Inc.:
Esso Brooklyn.

05558... Gloadoro Compania Naivera S.:
Panagia Kounistra.

05958--. Perseus Tanker Corp.:
Perseus.

06014.. Compana do Navigaolon Andria,S.A.:

Eleni.
06067.... Pacific Offshore Navigation, Ltd.:

.Samarinda.
06079.. Kimon Compania Naviera S.A.,

Aegis Dignity.
06194... Alkiviades Shipping Enterprses

S.A.:

Aegis Myth.
06545.... Rederiaktiobolaget StrIm:

Sea Serpent.
06810--. N. J. Vardlnoyannls:

Vardis V.

By the Commission.
FRANCIS C. HUINEY,

Secretary.
[FR Doc.72-10989 Filed 7-17-72;8:60 =1]
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FEDERAL POWER COMMISSION
[Project No. 27051

CITY OF SEATTLE, WASH.

Notice of Land Withdrawal
Washington

JuLY 11, 1972.
Conformable to the provision of sec-

tion 24 of the Act of June 10, 1920, as
amended, notice is hereby given that the
lands hereinafter described, insofar as
title thereto remains in the United
States, are included in power Project No.
2705 for which a completed application
for license (major) was filed on Novem-
ber 10,1971, by the city of Seattle, Wash.,
and are, from the date of the filing of the
said application, reserved from entry, lo-
cation or other disposal under the laws
of the" United States until otherwise
directed by this Commission or by Con-
gress.
WiUamette Meridian, Washington

Those portions of the following de-
scribed subdivisions lying within the
project boundary as delimited on map
Exhibit K (FPC No. 2705--7) filed
November 10,1971.
T. 37 N. R. 12 E.,

Sec. 21, lots 5 and 9;
Sec. 28, SW% E, . -W%. NWSE%.

The area of U.S. lands reserved pursu-
ant to the filing of the above application
is approximately 6.56 acres of which ap-
proximately 3.12 acres have previously
been withdrawn for power purposes in
connection with Power Site Classifica-
tion No. 207 or power Project No. 553. All
of the lands described herein are located
within the Ross Lake National Recrea-
tion Area.

The general determination made by
the Commission at its meeting of
April 17, 1922 (2d Ann. Rept. 128) is ap-
plicable to the above described lands re-
served for transmission line purposes
only.

Copies of the aforementioned project
may exhibit have been transmitted to
the Geological Survey, the Bureau of
Land Management, the Forest Service,
the Fish and Wildlife Service and the
Bureau of Reclamation.

KENNETH F. PLU3M,
Secretary.

[FR Doc.72-10933 Filed 7-17-72;8:46 am]

[Docket No. E-7743]

CONNECTICUT LIGHT AND POWER
- CO.

Notice of Proposed Changes in Rates
and Charges

JULY 12, 1972.
Take notice that on June 16, 1972, The

Connecticut Light and Power Co.
(CL&P), tendered for filing changes to its
presently effective tariff which propose to
change the form and level of rates of
such tariff. The proposed tariff is in the
form of a service agreement with two

appendices and two riders setting forth
the detail as to delivery points, delivery
voltages, price levels, and the blocks to
which such apply, and terms and condi-
tions of the service to be rendered. The
changes are estimated to increase Juris-
dictional revenues by $1,228,169 based on
1971 test year operations. The company
requests an effective date of August 15,
1972.

The rate schedule filed Is a tariff form
of rate schedule and proposes to super-
sede CL&P's currently effective Rate
Schedule FPC Nos. 7, 8, 9, 10, 11, and 12,
which are contractual in form. The
riders pertain to whether or not the cus-
tomers receive full or partial require-
ments from CL&P and whether or not
such customers are participants in the
New England Power Pool.

CL&P asserts that the filing is neces-
sary because of increased costs including
higher taxes, interest rates, material and
labor costs, and to provide an appropriate
rate of return.

All customers who take service under
the aforementioned rate schedules and
interested State commissions were served
copies of the filing.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, In accord-
ance with §§ 1.8 and 1.10 of the Com-
mission's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
July 28, 1972. Protests will be considered
by the Commlssloii in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with, the Commission and are
available for public inspection.

XMNNETH F. PLUrUw,
Secretary.

[FR Doc.72-10932 Filcd 7-17-72;8:45 am]

[Docket No. RP71-1371

EL PASO NATURAL GAS CO.

Notice of Motion for Modification
of Order

JULY 13, 1972.
Take notice that El Paso Natural Gas

Co. (El Paso), on June 30, 1972, filed a
motion in which it: (1) Requests the
Commission to issue an order further
modifying its July 30, 1971, order in the
above-captioned proceeding so as to ex-
tend the company's authority to track
changes in the rates of Its suppliers on
its Northwest Division System, as con-
tained in that order, until El Paso's pur-
chased gas adjustment provision, filed in
Docket No. RP72-154 concurrently with
its motion becomes operative; and (2)
seeks authority to utilize Account 186,
miscellaneous deferred debits, or a suc-
cessor account, of the CommiLlon's uni-
form system of accounts in conjunction
with Its outstanding tracking authority,

as proposed to be modified herein, in
order to eliminate successive tracking in-
creases which otherwise would be re-
quired until its purchased gas adjustment
provision becomes effective.

In support of its request for extension
of Its tracking authority El Paso says
that if the effectiveness of its purchased
gas adjustment provision is postponed
beyond August 12, 1972, the expiration
date of Its tracking authority under the
Commiss;on's Order No. 452-A, Docket
No. R-406, Issued June 13, 1972, El Paso
may be faced with absorbing substantial
increases in purchased gas costs on its
Northwest Division System, which it sub-
mits would be neither fair nor equitable
under the circumstances. El Paso says
that Its proposal to utilize Account 186,
or a successor account in conjunction
with Its tracking authority is, in part,
prompted by numerous objections of
Northwest Division System customers
and regulatory commissions as to the
frequency of tracking filings. The com-
pany says that the procedure which it
envisions under Account 186, or a suc-
cessor account, as fully described in its
motion, would obviate the necessity for
frequent tracking filings during the re-
mainder of the term of the tracking au-
thority on the Northwest Division Sys-
tem, allow El Paso to recover its increased
purchased gas costs and will not elimi-
nate any of the present restrictions on
El Paso's tracking authority.

Copies of the motion were served on
all Northwest Division System jurisdic-
tional customers, interested State com-
mLsions and parties in Docket No. RP
71-137.

Answers or comments relating to the
motion may be filed with the Federal
Power Commission, Washington, D.C.
20426, on or before July 17, 1972.

KENNETH P. PLu~m,
Secretary.

[FR Dzc.72-11029 Fled 7-17-72;8:51 amI

[Docket No. CP72-2961

MICHIGAN WISCONSIN PIPE LINE CO.
Notice of Application

J LY 12, 1972.
Take notice that on June 23, 1972,

Michigan Wisconsin Pipe Line Co. (ap-
plicant). 1 Woodward Avenue, Detroit,
M 48226. filed in Docket No. CP72-296
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing applicant to perform an off-
shore and onshore transportation service
for Natural Gas Pipeline Co. of America
(Natural) and to construct and operate
measuring facilities incident thereto, all
as more fully set forth in the applica-
tion which Is on file with the Commis-
sion and open to public inspection.

Applicant proposes to receive from
Shell Oil Co. (Shell) for the account of
Natural a contract demand volume of
10,600 Mcf of natural gas per day which
Natural has contracted to purchase from
Shell, such delivery to be made at
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Shell's existing point of delivery to ap-
plicant in Block 259, Eugene Island
Area, offshore Louisiana. Applicant pro-
poses to transport the gas through its
Louisiana offshore pipeline system and
make redelivery to Natural by displace-
ment at the existing point of intercon-
nection of the pipelines of applicant and
Natural near Lake Arthur, La. The rate
proposed for the transportation service
Is a monthly demand charge of $1.25
for each Mcf of contract demand, plus a
commodity charge of 1.65 cents per
Mcf of gas redelivered. Applicant states
that, subject to its obtaining authoriza-
tion for the construction of certain of
the facilities for which applications are
pending in Dockets Nos. CP72-175 and
CP72-125 (Phase II) and installation of
the offshore facilities authorized by the
Commission on May 22, 1972, in Docket
No. CP72-87 (47 FPC -), the only
new facilities required to render the pro-
posed service are measurement facilities
to be installed on the Shell platform in
Block 259. The estimated cost of the
measurement facilities is $54,100, which
applicant states will be financed with
cash on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 31,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and proce-
dure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

NKENETH F. PLUMB,
Secretary.

[F Doc.72-10934 Filed 7-17-72;8:46 am]

[Docket No. CP72-292]

PENNZOIL OFFSHORE TRANSMISSION
CO.

Notice of Application
JuLTr 12, 1972.

Take notice that on June 20, 1972,
Pennzofl Offshore Transmission Co.
(Applicant), 1500 Southwest Tower,
Houston, TX 77002, filed in Docket No.
CP72-292 an application pursuant to
section 7(c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the construction
and operation of certain natural gas
facilities and the transportation and sale
in interstate commerce of natural gas,
all as more fully set forth in the appli-
cation which is on file with the Commis-
sion and open to public inspection.

Applicant seeks authorization to con-
struct and operate approximately 10.6
miles of 30-inch pipeline extending from
Block 587 in the West Cameron area,
South Addition, offshore Louisiana, to
Block 548 in the same area; approxi-
mately 121 miles of 36-inch pipeline ex-
tending from a platform located in
Block 548 in the West Cameron area to
an onshore point located near Sweet
Lake, Cameron Parish, La.; and ap-
proximately 139 miles of 30-inch pipe-
line extending from Sweet Lake to a
point near Clarence, La. In addition,
Applicant seeks authorization to trans-
port through the proposed facilities and
to sell up to 400,000 Mcf of natural gas
per day to United Gas Pipe Line Co.
(United), of which Applicant is a wholly
owned subsidiary, at a delivery point
near Clarence, pursuant to a gas sales
agreement dated June 15, 1972, which
provides for a monthly demand charge
of $6.18 per Mcf of natural gas, at a con-
tract demand of 400,000 Mcf per day,
and a commodity charge based on Ap-
plicant's average cost of purchased gas,
subject to adjustment to reflect the ef-
fect of changes in the interest rate pay-
able on its outstanding long-term debt.

Applicant states that with the addition
of compression at a cost of approximately
$5,600,000 at Sweet Lake, an additional
400,000 Mcf of natural gas per day of
capacity in its offshore 36-inch line can
be achieved for use by it for transporta-
tion of natural gas for others from off-
shore locations to points in the vicinity
of the terminus of the 36-inch line near
Sweet Lake. Applicant indicates, how-
ever, that at this time it has not entered
into any transportation contracts.

Applicant states that it anticipates
reaching its 400,000 Mcf of natural gas
per day delivery requirement to United
during the third year of operation of the
proposed facilities and that its demand
charge at that time, on a 100 percent load
factor basis, will be approximately 20.2
cents per Mcf for deliveries at Clarence,
La. With the addition of compression at
Sweet Lake and full utilization of the re-
sulting additional capacity in the 36-inch
offshore line for transportation, Appli-
cant anticipates that its demand charge
for deliveries to Clarence would be re-
duced, on a 100 percent load factor basis,

to 13.7 cents per Mcf of natural gas, as-
suming an estimated 7.6-cent, 100 per-
cent load factor, rate on volumes trans-
ported from offshore locations to Sweet
Lake. Applicant states that presently it
has not been able to negotiate to the point
of execution contracts for the sale of
natural gas from the West Cameron
area; therefore, throughout its applica-
tion it has assumed a price of 35 cents
per Mcf for Illustrative purposes, Based
on that assumption, Applicant states that
the effect of its delivering 400,000 Mol
per day of transport gas to Sweet Lake
and 400,000 Mcf per day of sale gas to
Clarence would be to reduce the Impact
of the project on United's cost of gas
from 3.1 cents per Mcf If only the deliv-
eries to Clarence were made, to 2.5 cents
per Mcf:

Applicant indicates that the estimated
cost of the proposed pipeline system is
$126 million. Applicant states that it Is
presently contemplated that this sum will
be financed by United's purchase of ap-
proximately $23 million of Applicant's
common stock, by the private or public
sale of approximately $23 million of Ap-
plicant's nonvoting preferred stock and
by the private or public placement of
approximately $80 million in long term
debt at an interest rate of approximately
8.5 percent. Applicant further states that
in view of the anticipated 10 to 12-year
maturity of its long-term debt and the
gathering function of the proposed facili-
ties, it proposes to establish a 10 percent
depreciation rate.

Applicant states that the facilities for
which authorization Is sought will be
designed and operated by or under the
supervision of United pursuant to a serv-
ice agreement between the parties,
United will participate in the negotia-
tion of any construction contracts and
will supervise the construction on be-
half of Applicant.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 31,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest In accor-
dance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 C711
157.10). All protests filed with the Com-
mission will be considered by it In de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
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matter finds that a grant of the certifi-
cate is required by the public conven-
ience and necessity. If a petition for leave
to intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further
notice of such hearing will lie duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KZNN= F. PLUMB,
Secretary.

[IFR Doc.72-10935 Piled 7-17-72;8:46 am]

[Docket No. E-7742i

PUBLIC SERVICE COMPANY OF NEW
HAMPSHIRE

Notice of Proposed Changes in Rates
and Charges

JULY 12,1972.
Take notice that Public Service Com-

pany of New Hampshire (P.S.C. of NH.)
on June 15, 1972, tendered for filing pro-
posed changes in its rates charged cus-
tomers under the following FPC rate
schedules:

(a) Town of Asbland.F PC No. 28.
(b) Concord Electric Co. FPC No. 24.
(c) Exeter & Hampton Electric Co. FPO

No. 35.
(d) New Hampsbre Electric Cooperative,

Inc. FPO No. 50; FPC No. (unassigned).
(e) New Hampton Village Precinct. FPC

No. 29.

The -proposed changes would increase
revenues from jurisdictional sales and
service by $1.7 million based on a 1971
test year.

The new schedules. provide for a de-
mand charge of $3 per kilovolt-ampere
of maximum demand and 7.5 mills per
kilowatt-hour for energy. (For the town
of Wolfeboro the demand charge is ex-
pressed at an equivalent value of $3.13
per kilowatt.) P.S.C. of N.H. states that
the proposed rate adopts a form which is
simpler to understand and apply than the
hour's use type rate.inthe schedules cur-
xently in effect and that the new form
does not change the revenue relation-
ships between the customers. The new
schedules also introduce a fuel clause,
with a base cost derived by proforming
1971 fuel costs to include year end costs
,of coal for Merrimack Station.

The Company states that this filing
Tepresets the first increase in rates to
these customers since 1957 and that there
were two separate rate decreases in 1965
and 1967. 'The Company claims that
the Increased revenues are essential if
the Company is to be in a position to
continue to finance its construction pro-
gram which will require over twice as
much new capital from external sources
in the next 4 years as the Company had
to raise in the last 6 years. With the
high cost of debt capital, the Company
contends that it will be unable to con-
tinue to meet the coverage test neces-
sary to the issuance of new debt
securities without substantial rate relief.

The Company states that under the
rates currently in effect, the return from

the resale service customers on a 1971
test year basis is 4.62 percent while un-
der the proposed rates the return would
be 8.25 percent, Including a 12.5 percent
return on equity.

The Company requests an effective
date of August 15,1972.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426. in accord-
ance with §§ 1.8 and 1.10 of the Corn-
mission's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
July 26, 1972. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties
to the proceeding. Any person wishing
to become a party must file a petition to
intervene.

Copies of this application are on file
with the Commission and are available
for public inspection.

KENN= FP. PLUMB8,
Secretary.

[F.R. Doe.72-18930 Filed 7-17-72;8:46 am]

SUPPLY-TECHNICAL ADVISORY TASK
FORCE-NATURAL GAS SUPPLY

Order Designating an Additional
Member

JULY 11, 1972.
The Federal Power Commission by or-

der issued December 21,1971, established
the Technical Advisory and Coordinat-
ing Committee Task Forces of the Na-
tional Gas Survey.

1. Membership. An additional member
to the Supply-Technlcal Advisory Task
Force-Natural Gas Supply, as selected by
the Chairman of the Commission with
the approval of the Commfsson, Is as
follows:
Burt E. Banks, Advier to Comn*nloner. Ver-

non I. Stugeon, California Public Utilities
Commion.

By the Commission.
[sEAL] KEENNTH P. PLUMB,

Secretary.
[FR Doc.72-10930 Filed 7-17-72;8:46 am]

THE NATIONAL GAS SURVEY TECH-
NICAL ADVISORY COMMITTEE-
SUPPLY

Order Designating Additional Federal
Power Commission Representative

JULY 11, 1972.
The Federal Power Commilson by or-

der issued April 6, 1971, established the
Technical Advisory Committees of the
National Gas Survey.

1. FPC Representative. An additional
FPC Representative to the Technical
Advisory Committee-Supply, as selected
by the Chairman of the Commission with
the approval of the Commission, is as
follows:

Arthur I. Litke, Chief, OMce of Accounting
and Finance.

By the Commission.
[SEAL] K==ET F. PLUME,.

Secretary.
[IFEDoc.72-20341 Piled 7-1T-72;8:46 aml

THE NATIONAL GAS SURVEY-TRANS-
MISSION TECHNICAL ADVISORY
TASK FORCE-ECONOMICS

Order Designating Additional Federal
Power Commission Representative

Juvr 11, 1972.
The Federal Power Commission by or-

der issued December 21, 1971, estab-
lished the Technical Advisory and
Coordinating Committee Task Forces of
the National Gas Survey.

1. FPC Representative. An additional
FPC Representative to the Transmission-
Technical Advisory Task Force-Eco-
nomics, as selected by the Chairman of
the Commission with the approval of
the Commission, is as follows:
Arthur L. Lltke. Chief, Offce of Accounting

and Finance.

By the Commission.
(SEAL] Kxsrrmr F. PLUMB,

Secretary.
tFR Doc.2-10940 Filed 7-17-72;8:46 am]

[Docket No. CP72-521

SOUTHERN NATURAL GAS CO.
Order Permiting Intervention, Fixing

Date of Hearing, and Specifying
Procedures

JuLY 11, 1972.
On September 1, 1971, Southern Natu-

ral Gas Co. (Southern) filed in Docket
No. CP72-52 an application pursuant to
section 7(b) of the Natural Gas Act for
permiseson and approval to abandon
service as of December 31, 1972, to Mis-
sissippi Chemical Corp. (Mississippi)
and certain facilities that provide that
service as more fully set forth in the
application.

Notice of filing was issued on Septem-
ber 15, 1971, and published in the Fm-
EnAL RECWs= on September 22, 1971, 36
Fed. Reg. 18815. A petition requesting
leave to Intervene was timely filed by
Mississippi.

In support of Its application, Southern
states that, due to the severe natural gas
shortage, abandonment is necessary. In
Its petition, Mssissippi. counters that
Souther's proposal will result in "sub-
stantial economic loss to Mississippi and
economic hardship to its stockholders-
patrons" and, consequently, requests the
Commission to conduct a full hearing on
Southern's proposal. We believe that an
evidentiary record should be fully devel-
oped to decide the public convenience
and necessity issues presented in South-
ern's application. Accordingly, we shall
set this matter for hearing.

The Commission finds:
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(1) It is necessary and proper in the
public interest~and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the Commission enter upon
a hearing to determine whether the pub-
lic convenience and necessity require the
proposed abandonment.

(2) The participation of Mississippi
Chemical Corp. in this proceeding may
be in the public interest.

The Commission orders:
(A) Pursuant to the authority of the

Natural Gas Act, particularly sections 7,
15, and 16 thereof, the Commission's
rules of practice and procedure, and the
regulations under the Natural Gas Act
(18 CFR, Chapter 1), a public hearing
shall be held commencing on July 31,
1972, at 10 a.m., e.d.s.t., in a hearing
room of the Federal Power Commission,
441 G Street NW., Washington, DC 20426,
to determine whether the public conven-
ience and necessity require the proposed
abandonment.

(B) On or before July 21, 1972, South-
ern Natural Gas Co. shall prepare and
file with the Commission and serve on
all parties, including staff, testimony and
exhibits in support of its proposed
abandonment. Similarly and on the same
date, Mississippi Chemical Corp. shall
serve its direct presentation regarding
the impact, alleged in its petition, of
such an abandonment.

(C) Mississippi is hereby permitted to
become an intervener in this proceeding,
subject to the rules and regulations of
the Commission: Provided, however,
That the participation of said intervener
shall be limited to matters affecting as-
serted rights and interests specifically
set forth in its petition for leave to inter-
vene: And provided, further, That the ad-
mission of said intervener shall not be
construed as recognition by the Com-
mission that it might be aggrieved be-
cause of any order or orders of the Com-
mission entered in this proceeding.

(D) A Presiding Examiner to be desig-
nated by the Chief Examiner for the
purpose [see Delegation of Authority,
18 CFR 3.5(d) ] shall preside at the hear-
ing in this proceeding pursuant to the
Commission's rules of practice and
procedure.

By the Commission.

[SEAL] KENNETH F. PLUMB,
Secretary.

[FU Doc.72-10937 Filed 7-1'7-72;8:46 am]

[Docket Nos. CP68-248, etc.]

TENNESSEE GAS PIPELINE CO. ET AL.,
DOCKET NO. CP68-249, DOCKET
NO. CP68-246

Order Providing for Hearing, Con-
solidating Proceedings, Granting
Interventions, Denying Motions and
Establishing Procedures

JULY 11, 1972.
On November 3, 1971, Tennessee Gas

Pipeline Co., a division of Tenneco, Inc.
(Tennessee) filed in Docket No. CP 68-
248, and Midwestern Gas Transmission
Co. (Midwestern) filed in Docket No. CP

68-249, motions to amend Commission's
order issued May 24, 1968 pursuant to
section 7(c) of the Natural Gas Act (39
FPC 862). Applicants seek authorization
for increased system capacity of 70,000
Mcf per day to offset scheduled termina-
tion of a transportation service presently
rendered by Trunkline Gas Co. (Trunk-
line) as authorized by the Commission
in Docket No. CP68-246. Tennessee re-
quests permission to construct 64.8 miles
of 36-inch pipeline looping four segments
of its Delta Portland line in Mississippi,
Alabama, and Tennessee. Midwestern, an
affiliate and existing customer of Ten-
nessee, requests permission to construct
additional 4,500 compressor horsepower
at compressor station 2,105 in Ohio
County, Ky., through upgrading an exist-
ing turbine centrifugal unit from 7,500
horsepower to 12,050 horsepower.

The order of May 24, 1968, as
amended, authorized, inter alia, the con-
struction and operation of certain facili-
ties by Tennessee for sale and delivery
of a maximum daily volume of 600,780
Mcf of natural gas to Midwestern at two
delivery points, one near Portland,
Tenn., and the other at the interconnec-
tion between the systems of Trunkline
and Tennessee near Potomac, Ill. Also,
said order authorized, inter alia, the
construction and operation of certain
facilities by Midwestern for the receipt
of said gas at the above mentioned de-
livery points.

In support of their motions, appli-
cants state that deliveries through the
Potomac delivery point by Trunkline
will be phased out effective November 1,
1972, and the proposed facilities and
modification of the existing gas turbine
compressor unit will permit the Potomac
deliveries to be made and received at
the Portland delivery point. The esti-
mated cost of the facilities proposed by
Tennessee is $19,670,500, which cost ap-
plicant states will be financed from op-
erating capital and by use of its re-
volving credit. The estimated cost of
Midwestern's proposed modification is
$194,790. Trunkline, by letter dated
April 7, 1972, has indicated a willingness
to continue the present transportation
service on a year-to-year basis.

Notice of these motions to amend by
Tennessee and Midwestern were issued
on November 15, 1971, and November 16,
1971, respectively, fixing December 6,
1971 as the final date for the filing of
protests or petitions to intervene.

Petitions to intervene in Docket No.
CP 68-248 were filed by the following
customers of Tennessee none of whom
seek a formal hearing:
Columbia Gas Transmission Corp.
Consolidated Gas Supply Co.2
The Berkshire Gas Co.'

'Also filed to intervene In Docket No. CF
68-249.

2The Berkshire Gas Co.; Blackstone Co.,
Central Massachusetts Gas Co.; Concord
Natural Gas Co.; The Connecticut Gas Co.;
Fitchburg Gas and Electric Light Co.; Gas
Service, Inc.; Granite State Gas Transmis-
sion, Inc.; The Greenwich Gas Co.; The Hart-
ford Electric Light Co.; Haverhill Gas Co.;
City of Holyoke, Massachusetts; Massachu-

Additionally, a timely petition to in-
tervene in Docket No. CP68-248 was filed
by ,Valley Gas Co. (Valley).' Valley Is a
distributor of natural gas and states that
it obtains Its entire supply from Ten-
nessee. Valley requests that a formal
hearing be held on the proposal In
Docket No. CP68-248 In that Its inter-
est In Tennessee's rates and services will
be directly affected by the Commission's
action herein. Valley further avers that
by this proposal Tennessee Is following
a policy of "undue preference to its afill-
iates and Its larger customers with re-
spect to gas supply, and Is unduly dis-
criminating against Valley Gas Co."'

The facilities proposed by Midwestern
in Docket No. CP68-249 are dependent
upon and interrelated with the facilities
proposed by Tennessee in Docket No.
CP68-248. Thus, both proposals should
be disposed of on a consolidated record,
Additionally, and aside from the issues
raised by Valley, the necessity of under-
taking the proposed construction at this
time is placed In Issue by Trunkline's
stated willingness and capability to con-
tinue rendering the transportation serv-
ice. We therefore believe that a full evi-
dentiary record Is desirable before dis-
posing of the instant proposals. As a
consequence we shall deny Tennessee's
request for phasing this proceeding and
shall order that a formal hearing be
held.

In order to establish an adequate rec-
ord and In the event the public Interest
requires a continuation of the transpor-
tation service being rendered by Trunk-
line, we shall also consolidate Into this
proceeding Docket No. CP68-246. Thus,
evidence will be adduced as to Trunkline's
willingness and capability to continue
said service.

The Commission finds:
(1) Good cause exists to permit all of

the above-named petitioners to Intervene
in the Instant proceeding.

(2) Good cause exists for the Commis-
sion to enter upon a hearing concerning
the above-described motions to amend
filed by Tennessee and Midwestern and
that those proceedings be consolidated
for purposes of hearing and decision.

(3) Good cause exists to consolidate
with (2) above the proceedings in
Trunkline Gas Co., Docket No. CP68-246.

The Commission orders:
(A) The above-named petitioners are

permitted to intervene in this consoli-
dated proceeding subject to the rules and
regulations of the Commission: Provided,
however, That the participation of such
intervenors shall be limited to matters

setts Gas and Electric Department; Law-
rence Gas Co.; Lowell Gas Co.; Lynn Gas
Co.; North Shore Gas Co.; Northhampton
Gas Light Co.; The Southern Connecticut
Gas Co.; Springfield Gas Light Co.; Wachu-
sett Gas Co.; City of Westfield Gas and Eece-
tric Light Department; Worcester aGs Light
C.

3 Northern llinols Gas Co., an intervenor
in the earlier proceedings in this docket, filed
an answer In opposition to Valley's Interven-
tion.

,Tennessee filed an answer in opposition
to Valley's request for hearing.
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affecting asserted rights and interests as
specifically set forth in said petitions for
leave to intervene: And provided, fur-
ther, That the admission of such inter-
venors shall not be construed as recogni-
tion by the Commission that they or any
of them might be aggrieved because of
any order or orders of the Commission
entered in this proceeding. All parties
heretofore permitted to intervene in the
proceedings in Dockets Nos. CP68-248,
CP68-249, and CP68-246 are deemed to
be intervenors herein.

(3) The above-designated matters in
Dockets Nos. CP68-248, CP68-249, and
CP68-246 are hereby consolidated for
purposes of hearing and disposition.

(C) The request by Tennessee Gas
Pipeline Co. to divide these proceedings
into two phases is hereby denied.

(D) The direct cases of Tennessee Gas
Pipeline Co. and Midwestern Gas Trans-
mission Co. shall be filed and served on
all parties, the Presiding Examiner and
the Commission's staff on or before
July 31, 1972. Additionally, on or before
the same date, Trimkline Gas Co. shall
similarly serve its evidence regarding its
willingness and capability to continue
the transportation service referred to
above.

(E) Pursuant to the authority of the
Natural Gas Act, particularly sections 7,
15, and 16 thereof, the Commission's
rules of practice and procedure, and the
regulations under the Natural Gas Act
(18 CFR, Chapter D, a public hearing
shall be held commencing August 15,
1972, at 10 am., e.d.t, in a hearing room
of the Federal Power Commission, 441
G Street NW., Washington, DC 20426.
concerning the issues raised by the pro?
posals of Tennessee and Midwestern in
the requested amendments to the Com-
mission's order issued May 24, 1968 (39
FPC 862).

(F) A Presiding Examiner to be des-
Ignated by the Chief Examiner for that
purpose (see Delegation of Authority, 18
CFR, 315(d)), shall preside at the hear-
ing In this proceeding, and shall prescribe
relevant procedural matters not herein
provided.

By the Commission.
[SEAL] KENNETH F. PLUMB,

Secretary.
[FR Doc.72-10938 Filed 7-17-72;8:46 am]

FEDERAL RESERVE SYSTEM
FIRST NATIONAL CITY CORP.

Order Approving Acquisition of Bank
First National City Corp., New York,

N.Y., a bank holding company within the
meaning of the Bank Holding Company
Act, has applied for the Board's approval
under section 3(a) (3) of the Act (12
U.S.C. 1842(a) (3)) to acquire 100 per-
cent of the voting shares (less direc-
tors' qualifying shares) of the successor
by merger to The National Exchange
Bank of Castleton-on-Hudson, Castleton-
on-Hudson, N.Y. (Bank): The bank into

which Bank Is to be merged has no
significance except as a means to acquire
all of the shares of Bank. Accordingly,
the proposed acquisition of the shares of
the successor organization Is treated
herein as the proposed acquisition of
shares of Bank.

Notice of receipt of the application has
been given in accordance with section
3(b) of the Act, and thb time for filing
comments and views has e.xpired. The
Board has considered the application and
all comments received In the light of the
factors set forth in section 3 (c) of the Act
(12 U.S.C. 1842(c)) and finds that:

Applicant, the largest banking or-
ganization in New York in terms of do-
mestic deposits, controls three subsidiary
banks" with aggregate deposits of ap-
proximately $13.8 billion, representing
14.7 percent of the total deposits in com-
mercial banks in the State? Consumma-
tion of the proposal would not signifi-
cantly Increase Applicant's share of de-
posits in the State.

Bank, with deposits of $12.3 million,
operates four offices in Renssalaer
County, which Is part of the Albany
banking market. Bank is the 12th largest
of 14 banks in that market, controlling
1.1 percent of deposits therein. Appli-
cant's nearest existing subsidiary bank
Is 100 miles from Bank No significant
existing or potential competition would
be foreclosed by consummation of this
proposal.

In addition, the Albany banking mar-
ket is concentrated, with three of 14
banks controlling over 56 percent of de-
posits. Bank Is presently affiliated with
the largest bank in the market and appli-
cant's acquisition of Bank should result
in disaffliation. Accordingly, consumma-
tion of the proposal will likely have a
procompetitive effect, since Bank, with
applicant's support, should compete more
aggressively with the larger institutions.

Considerations related to the finan-
cial and maungerial resources of appli-
cant, its subsidiary banks, and Bank are
satisfactory and consistent with ap-
proval. Although there is no evidence
that the banking needs of the communi-
ties to be served are not being adequately
met at present, applicant proposes to
provide, through Bank, another competi-
tive source of specialized banking serv-
ices. Convenience and needs considera-
tions are consistent with approval. It is
the Board's Judgment that the proposed
acquisition would be in the public inter-
est and that the application should be
approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-

' On Apr. 19, 1972, the Board of Governors
announced its approval of applicant's plan
to acquire a fourth bank, the succe-or by
merger to State Bank on Honeoyo Falls,
Honeoye Falls, N.Y., with deposits of $7A
million.

a Unless otherwise noted, deposit data are
as of Dec. 31. 1971. market data ae as of
June 30. 1971. adjusted to reflect holding
company formations and acquisitions
through Apr. 7,1972.

marized above0 The approval herein
neither provides authority to applicant
to continue in the nonbank activities nor
to retain nonbank shares nor requires the
applicant to modify or terminate said
activities or holdings. However, consum-
mation of the proposal herein is subject
to the continuing authority of the Board
to require modification or termination of
such activities or holdings (within a pe-
riod no shorter than 2 years), if the
Board determines that the continued
combination of banking and nonbanking
interests is likely to have an adverse ef-
fect on the public Interest. The transac-
tion shall not be consummated (a) before
the 30th calendar day following the ef-
fective date of this order or (b) later
than 3 months after the effective date
of this order, unless such period is ex-
tended for good cause by the Board, or
by the Federal Reserve Bank of New York
pursuant to delegated authority.

By order of the Board of Governors,'

effective July 7, 1972.
[EsU3 Mcu A. GaxNssrN,

Assistant Secretary of the Board.
IFR Doc.72-10975 Filed 7-17-72;8:48 am]

PROVIDENT NATIONAL CORP.

Proposed Acquisition of Lease
Financing Corporation

Provident National Corp., Philadel-
phla, Pa. has applied, pursuant to sec-
tion 4(c) (8) of the Bank Holding Com-
pany Act (12 U.S.C. 1843(c) (8)) and
I 225.4(b) (2) of the Board's Regulation
Y, for permission to acquire voting shares
of Lease Financing Corp., Wynnewood,
Pa. Notice of the application was pub-
lished on May 18, 1972, in the Philadel-
phia Inquirer, a newspaper circulated in
Philadelphia, Pa., and on May 22, 1972,
in the Wall Street Journal, a newspaper
circulated In New York, N.Y.

Applicant states that the proposed sub-
sidiary would engage In the activities of
leasing personal property and acting as
agent, broker, or adviser in leasing such
property. Such activities have been
specified by the Board in § 225.4(a) of
Regulation Y as permissible for bank
holding companies, subject to Board ap-
proval of individual proposals in accord-
ance with the procedures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can "reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweigh possible adverse

3 DL=enting Statement of Governor Brim-
mer filed as part of original document. Copies
available upon request to the Board of Gov-
ernors of the Federal Reserve System, Wash-
ington, D.C. 20551, and to the Federal Reserve
Bank of New York.

'Voting for this action: Chairman Burns
and Governors Robertson, Mitchell, Sheehan,
and Bucher. Voting against this action:
Governor Brimmer. Absent and not voting:
Governor Deane.
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effects such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Philadelphia.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
August 11, 1972.

Board of Governors of the Federal
Reserve System, July 11, 1972.

[SEAL] MICHAEL A. GREENSPAN,
Assistant Secretary ol the Board.

[FR Doc.72-10949 Filed 7-17-72;8:47 am]

INTERSTATE COMMERCE
COMMISSION

[Notice 321

ASSIGNMENT OF HEARINGS
JULy 13, 1972.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of hear-
ings in which they are interested.
MC-F-11393, E. L. Murphy Trucking Co.-

control and merge-Dryer Transport, now
assigned July 17, 1972, at Minneapolis,
Minn.; hearing is postponed indefinitely.

FD 26835, Cadillac & Lake City Railway Co.
reorganization, now assigned July 17, 1972,
at Cadillac, Mich.; hearing is postponed
indefinitely.

MC 1334 Sub 10, Riteway Transport, Ine.j now
assigned July 31, 1972; hearing will be held
in Room 1010, Federal Building, 230 North
First Avenue, Phoenix, Ariz.

MC 123639 Sub 139, J. B. Montgomery, Inc.,
continued August 8, 1972, at Denver, Colo.,
In Room 1430, Federal Building, 1961,Stout
Street, Denver, Colo.

MC 117940 Sub 66, Nationwide Carriers, Inc.,
now assigned August 8, 1972, MC 135873
Sub 1, KSS Transportation Corp., now as-
signed August 7, 1972, at New York, N.Y.;
hearing is canceled.

MC-135960, Jacob Sackett, DBA Fleetwood
Ski & Sports Club, now assigned July 27,
1972, at Chicago, Ill., is postponed indef-
initely.

NOTICES

MC 106051 Sub 44, Old Colony Transporta-
tion Co., Inc., now assigned August 7, 1972,
at Albany, N.Y.; hearing is postponed to
September 25, 1972, at Albany, N.Y- in a
hearing room to be later designatedt

MC 136326, Florida Assembly and Distrib~i-
tion, Inc., now assigned August 7, 1972, at
Tallahassee, Fla., is postponed to Septem-
ber 25, 1972, at Miami, Fla., in a hearing
room to be later designated.

MC-C-7499, Manhattan Transit Co., Con-
solidated Terminal and Travel Bureau,
Inc., and National Tour Brokers Assoc.--
Petition for declaratory order, now assigned
July 31, 1972, at New York, N.Y., s post-
poned indefinitely.

MC 78400 Sub 27, Beaufort Transfer Co.,
now assigned July 19, 1972, at Jefferson
City, Mo., hearing is postponed to Sep-
tember 25, 1972, at Jefferson City, Mo., in
a hearing room to be-later designated.

[SEAL] JOSEPH M. HARRINGTON,
Acting Secretary.

[FR Doc.72-11007 Filed 7-17-72;8:50 am]

FOURTH SECTION APPLICATIONS FOR
RELIEF

JULY 13, 1972..
Protests to the granting of an appli-

cation must be prepared in accordance
with § 1100.40 of the general rules of
practice (49 CFR 1100.40) and filed with-
in 15 days from the date of publication
of this notice in the FEDERAL REGISTER.

LONG-AND-SHORT HAUL

FSA No. 42475-Barley, corn, grain
sorghums, and soybeans to Chicago, Ill.
Filed by Illinois Central Railroad Co.,
(No. 72-1), for interested rail carriers.
Rates on barley, corn, grain sorghums,
and soybeans, in carloads, as described
in the application, from Illinois Central
Railroad stations in Illinois and Iowa,
to Chicago, 31., via Illinois Central Rail-
road direct.

Grounds for relief-Market and mo-
tortruck competition.

Tariffs-Supplements 10 and 20 to
Illinois Central Railroad Co. tariffs I.C.C.
A-12152 and A-12146, respectively. Rates
are published to become effective on
August 12, 1972.

FSA No. 42476--Chlorine from Mem-
phis, Tenn. Filed by M. B. Hart, Jr.,
agent (No. A6315), for interested rail
carriers. Rates on chlorine, in tank car-
loads, as described in the application,
from Memphis, Tenn., to Naheola, Ala.

Grounds for relief-Market competi-
tion and rate relationship.

Tariff-Supplement 358 to Southern
Freight Association, agent, tariff I.C.C.
S-484. Rates are published to become
effective on August 17, 1972.

FSA No. 42477--General commodities
between ports in Japan and Korea and
rail stations and water carrier terminals
on the U.S. Atlantic and Gull Seaboard.
Filed by Mitsui 0. S. K. Lines, Ltd. (No.
1), for itself and interested rail carriers.
Rates on general commodities, between
ports in Japan and Korea, on the one
hand, and rail stations and water carrier
terminals on the U.S. Atlantic and Gulf
seaboard, on the other.

Grounds for relief-Water competi-
tion.

Tariffs-Rates as to which relief Is
requested, are to be published, filed, and
become effective as soon as the following
tariffs are compiled and completed:
Mitsui Intermodal Tariffs Nos. 1 and 2,
I.C.C. Nos. 1 and 2.

FSA No. 42478-General commodities
between ports in Japan and Korea and
rail stations and water carrier terminals
on the U.S. Atlantic and Gull Seaboard,
Filed by Pacific Far East Line, no. (No.
1), for itself and interested rail carriers,
Rates on general commodities, between
ports In Japan and Korea, on the one
hand, and rail stations and water carrier
terminals on the U.S. Atlantic and Gulf
seaboard, on the other.

Grounds for relief-Water competi-
tion.

Tariffs--Rates as to which relief Is re-
quested, are to be published, filed, and
become effective as soon as the follow-
ing tariffs are compiled and completed:
Pacific Far East Line, Inc., Intermodal
Tariffs Nos. 1 and 2, I.C.C. Nos. 1 and 2.

By the Commission.

[SEAL] JosEPH M. HARraNaTOn,
Acting Secretary.

[PR Doc.72-11008 Filed 7-17-72;8:50 ami

[Notice 92]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the Mo-
tor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by appli-
cants that there will be no significant
effect on the quality of the human en-
vironment resulting from approval .of
the application. As provided in the Com-
mission's special rules of practice any
interested person may file a petition
seeking reconsideration of the following
numbered proceedings within 20 days
from the date of publication of this no-
tice. Pursuant to section 17(8) of the
Interstate Commerce Act, the filing of
such a petition will postpone the effec-
tive date of the order In that proceed-
ing pending Its disposition. The matters
relied upon by petitioners must be spec-
ified in their petitions with partioularity,

No. MC-FC-73487. By order of July 11,
1972, the Motor Carrier Board on recon-
sideration approved the transfer to E. J.
Persons, Ltd., Sweetsburg, Cowansville,
Quebec, Canada, of the operating rights
in Certificate No. MC-124633 (Sub-No.
1), Issued June 19, 1967, to Leo Boucher,
Coaticook, Quebec, Canada, authorizing
the transportation of rough lumber be-
tween ports of entry on the United
States-Canada boundary line at or near
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Ogdensburg and Champlain, N.Y., and
Norton Mills, Derby Line, and Richford,
Vt., on the one hand, and, on the other,
points in Maine, New Hampshire, Ver-
mont, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, and
Pennsylvania. Robert B. Pepper, 174
Brower Avenue, Edison, NJ 08817. Reg-
istered practitioner for applicants.

No. MC-FC-73750. By order of July
11, 1972, the Motor Carrier Board ap-
proved the transfer to Rama-Ski & Golf
Tours, Inc., doing business as Holiday
Ski Tours, Brooklyn, N.Y., of License No.
MC-12571, issued June 4, 1971, to ANFR,
Ltd., doing business as Bachelors Fore,
Merrick, Long sland, N.Y., authorizing
operations as a broker at New York,
N.Y., in connection with the transpor-
tation of passengers and their baggage,
in round trip, all-expense tours, during
the season extending from November 1
to, April 15, inclusive, of each year. be-
ginning and ending at New York, N.Y.,
and -extending to points in New York,
Massachusetts, and Vermont. Samuel
B. Zinder, 98 Cutter Mill Road, Great
Neck, NY 11021. Attorney for applicants.

No. MC-FC-73772. By order of July
11, 1972, the Motor Carrier Board ap-
proved the transfer of Giroux's Express,
Inc., Braintree, Mass., of Certificate of
Registration No. MC-58712 (Sub-No. 1),
issued April 7, 1964, to Herbert C.
Giroux, Jr., doing business as Giroux's
Express, Braintree, Mass., evidencing a
'ight to engage in transportation in in-
terstate or foreign commerce wholly
within the State of Massachusetts.
Robert B. Milgroom, First National
Bank Building, 100 Federal Street, 34th
Foor, Boston, MA 02110. Attorney for
applicants.

[SEAL] JOSEPH M. HARRIOGTON,
Acting Secretary.

JIM floc.72-1.1009 Iled 7-17-'2;8:50 am]

[Notice 97]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JuLY 12, 1972.
The following are notices of filing of

applications- for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131) published in the FED-
ERAL REGISTER, issue of April 27, 1965,
effective July 1, 1965. These rules pro-
vide that protests to the granting of an
application must be filed with the field
official named in the FEDERAL REGISTER
publication, within 15 calendar days af-
ter the date of notice of the filing of the
application is published in the FEDERAL
REGISTER. One copy of such protests must
be served on the applicant, or its au-
thorized representative, if any, and the
protests must certify that such service

1 Except as otherwise specifically noted,
each applicant states that there will be no
signicant effect on the quality of the hu-
man environment resulting from approval
of its application.

has been made: The protests must be
specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six
copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MOTOR CARUUERS OF PROPERTY

No. MC 52704 (Sub-No. 91 TA), filed
June 29, 1972. Applicant: GLENN Mc-
CLENDON TRUCKING COMPANY,
INC., Post Office Drawer "H," Opelika
Highway, Lafayette, AL 36862. Appli-
cant's representative: Archie B. Cul-
breth, Suite 246, 1252 West Peachtree
Street NW., Atlanta, GA 30309. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over Irregular
routes, transporting: Foodstuffs, pre-
pared or canned, other than frozen (ex-
cept in bulk), from Lafayette and New
Iberia, IA., to points in Maryland, Vir-
ginia, and the District of Columbia, for
180 days. Supporting shipper: B.F. Trap-
pey's Sons, Inc., Locker Drawer 400, New
Iberia, La. 70560. Send protests to: Clif-
ford W. White, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, Room 814- 2121 Building,
Birmingham, Ala. 35203.

No. MC 87617 (Sub-No. 2 TA), filed
June 26, 1972. Applicant: HARRY
BLOCK TRUCKING COMPANY, INC.,
5700 48th Street, Maspeth, NY 11378. Ap-
plicant's representative: Arthur 3. Plken,
Suite 1515, 1 Lefrak City Plaza, Flush-
ing, N.Y. 11368. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
New furniture, from Newark, N.J., to
points in Nassau, Orange, Putnam, Rock-
land, Suffolk, and Westchester Counties,
N.Y., and Bergen, Essex, Hudson, Mercer,
Middlesex, Monmouth, Morris, Passaic,
Somerset, and Union Counties, N.J., re-
stricted to shipments having a prior
movement by rail or motor carrier, re-
turned, refected, refused, or reconsigned
shipments on return, for 180 days. Sup-
porting shippers: Keller Manufacturing
Co., Inc., Corydon, Ind. 47112; Jasper
Pool Car Service, Post Office Box 549,
Jasper, IN 47546; Webb Furniture Corp,
Post Office Box 660, Galax, VA 24333;
American Drew, Inc., Post Office Box 489,
North Wilkesboro, NC 28659; Drexel En-
terprises, Drexel, N.C. 28619; Silver Craft
Furniture Co., 1140 Bedford Street, High
Point, NC 27261; Forest Products, Post
Office Box 1157, Morristown, TN 37814;
Child Craft Division of Smith Cabinet
Manufacturing Corp., Salem, Ind. 47167.
Send protests to: Marvin Kampel, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 26
Federal Plaza, New York, N.Y. 10007.

No. MC 95876 (Sub-No. 126 TA), filed
June 27, 1972. Applicant: ANDERSON
TRUCKING SERVICE, INC., Post Office
Box 1377, 203 Cooper Avenue North, St.
Cloud, MN 56301. Applicant's represent-
ative: Harold E. Anderson (same address
as above). Authority sought to operate

as a common carrier, by motor vehicle,
over irregular routes, transporting:
Building and rooling slabs, tile, and
panels, and related materials, parts, sup-
plies, and accessories, from Comll, Wis,
to points in Connecticut, Delaware,
Maine, Massachusetts, New Hampshire,
New Jersey, New York, Rhode Island,
Vermont, and the District of Columbia,
damaged and reiected shipments on re-
turn, for 180 days. Supporting shipper:
Fireproof Products, Inc., Cornell, Wis.
54732. Send protests to: District Super-
visor Allen N. Spath, Interstate Com-
merce Commission, Bureau of Opera-
tlions, 448 Federal Building and U.S.
Courthouse, 110 South Fourth Street,
Minneapolis, MN 55401.

No. MC 103051 (Sub-No. 255 TA),
filed June 30, 1972. Applicant: FLEET
TRANSPORT COMPANY, INC., 934 44th
Avenue North, Post Office Box 90408,
Nashville, TN 37209. Applicants repre-
mentative: William G. North (same ad-
dress as above). Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Vegetable offs and animal fats, in
bulk, in tank vehicles, from Chatta-
nooga, Tenn, to points in Maryland, for
180 days. Supporting shipper: Swift Edi-
ble Oil Co, 115 West Jackson Boulevard,
Chicago, IL 60604. Send protests to: Joe
LT. Tate, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission. 803 1808 West End Building,
Nashvlle, Tenn. 37203.

No. MC 110908 (Sub-No. 2 TA), filed
June 27, 1972. Applicant: BARBOURS-
VILLE TRANSFER, INC, Post Office
Box 114, Barboursvlle, WV 25504. Ap-
plicant's representative: John Mi. Fried-
man, 2930 Putnam Avenue, Hurricane,
WV 25526. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Brick, moving on fiat bed equipment,
on commercial bills of lading, from
Barboursville, W. Va, to the con-
struction site of the Weirton. Steel Co.
plant on Brown's Island, near Weirton,
W. Va., for 180 days. Supporting ship-
per: Barboursvlle Clay Manufacturing
Co., Charleston, W. Va. Attention:
H. W. Kelley, Secretary Treasurer. Send
protests to: H. R. White, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 3108 Federal
Office Building, 500 Quarrier Street,
Charleston, WV 25301.

No. MC 111170 (Sub-No. 190 TA), filed
June 29, 1972. Applicant: WHEELING
PIPE LINE, INC., Post Office Box 1718,
2811 North West Avenue, El Dorado, AR
71730. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
aluminum sulphate, in bulk, from Pine
Bluff, Ark., to Tulsa, Okla. Supporting
shipper: Allied Chemical Corp, Post
Office Box 1139R, Morristown, NJ 07960.
Send protests to: District Supervisor
WilliamH. Land, Jr, Interstate Com-
merce Commission, Bureau of Opera-
tions, 2519 Federal Office Building, 700
West Capitol, Little Rock, AR 72201.

FEDERAL REGISTER, VOL. 37, NO. 138-TUESDAY, JULY 18, 1972
No. 138-Pt. I-8

14261



NOTICES

No. MC 114265 (Sub-No. 15 TA) (Cor-
rection), flied June 1, 1972, published in
the FEDERAL REGISTER issue of June 20,
1972, corrected and republished in part
as corrected this issue. Applicant:
RALPH SHOEMAKER, doing business
as SHOEMAKER TRUCKING CO., 8624
Franklin Road, Boise, ID 83705. Appli-
cant's representative: Raymond D.
Givens, Post Office Box 964, Boise, ID
83701.

NOTE: The purpose of this partial re-
publication is to include the destination
point to Lincoln, Nebr., which was inad-
vertently omitted in previous publica-
tion. The rest of the application remains
the same.

No. MC 114457 (Sub-No. 130 TA) filed
June 30; 1972. Applicant: DART TRAN-
SIT COMPANY, 780 North Prior Avenue,
St. Paul, MN 55104. Applicant's repre-
sentative: Robert P. Sack, Post Office
Box 6010, West St. Paul, MN 55118. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Articles manufac-
tured and/or dealt in by wholesale and
retail grocery houses, from Galesburg,
Ill., to points in Illinois, Indiana, Iowa,
Kentucky, Michigan, Minnesota, Mis-
souri, Nebraska, Tennessee, and Wiscon-
sin, for 180 days. Supporting shipper:
United Facilities, Inc., Peoria, I1. Send
protests to: District Supervisor Ray-
mond T. Jones, Interstate Commerce
Commission, Bureau of Operations, 448
Federal Building, 110 South Fourth
Street, Minneapolis, MN 55401.

No. MC 128652 (Sub-No. I TA), filed
June 30, 1972. Applicant: LARSON
TRANSFER & STORAGE CO., INC.,
9450 Bloomington Freeway, Minneapolis,
MN 55431. Applicant's representative:
William D. Larson (same address as
above). Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: Internal
combustion engines, from New Holstein
and Grafton, Wis., to Windom, Minn.,
via Minneapolis, Minn., for stopping in
transit to partially unload in connection
with applicant's regularly authorized
service from the above-described origin
points in Windom, Minn., for 150 days.
Supporting shipper: The Toro Co., 8111
Lyndale Avenue South, Minneapolis, MN
55420. Send protests to: A. N. Spath,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
448 Federal Building, and U.S. Court-
house, 110 South 4th Street, Minneapolis,
MN 55401.

No. MC 133494 (Sub-No. 5 TA), filed
June 30, 1972. Applicant: E. W. BELCH-
ER, doing business as BELCHER
TRUCKING COMPANY, Route 1, Box
402, Denton, TX 76201. Applicant's rep-
resentative: William D. Lynch, Post Of-
fice Box 912, Austin, TX 78767. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Feed ingredients (fish
meal), in bulk, from Holmwood, Cam-
eron, Morgan City, Abbeyville, and Dulac,
La.; Port Arthur, Galveston, Houston,
Sabine Pass, and Freeport, Tex.; to
points In Arkansas on and south of U.S.

Highways 64 and U.S. 67-167 from Fort
Smith, Ark., to Memphis, Tenn., Searcy,
Ark., and points in Texas, for 180 days.
Supporting shippers: J. Paul Smith, Co.,
518 Fort Worth Club Building, Fort
Worth, Tex. 76102; Robert N. Palm, Gen-
eral Manager, P. T. Poultry Growers, Inc.,
Route 1, Box 114, Nacogdoches, Tex.
75961. Send protests to: H. C. Morrison,
Sr., District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 9A27, Federal Building, 819
Taylor Street, Fort Worth, TX 76102.

No. MC 136280 (Sub-No. 1 TA), filed
June 28, 1972. Applicant: R. M. A.D-
DOCK TRUCKING, 339 West 168th
Street, Gardena, CA 90278. Applicant's
representative: R. M. Maddock (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (a) Corrugated, boxes, KDF (b)
roofing and building materials (a) from
Vernon, Compton, and Torrance, Calif.,
to points in the counties of Cochise, Mar-
icopa, Pinal, Yuma, and Santa Cruz,
Ariz.; (b) from City of Commerce, Calif.,
to points in the counties of Maricopa,
Pima, and Yuma, Ariz.; and (a) with
return shipments of pallets and rejected
boxes, from points in the counties of Co-
chise, Maricopa, Pinal, Yuma, and Santa
Cruz, Ariz.,, to Vernon, Compton, and
Torrance, Calif., for 180 days. Supporting
shippers: Boise Cascade Corp., General
Offices, Post Office Box 200, Boise, Idaho
83701.; Western Kraft Corp., 19615 South
Susana Road, Compton, CA; Certain-
Teed Products Corp., Building Materials
Division, 1014 Chesley Avenue, Rich-
mond, CA 94804. Send protests to: John
E. Nance, Officer in Charge, Interstate
Commerce Commission, Bureau of Op-
erations, Room 7708 Federal Building,
300 North Los Angeles Street, Los Ange-
les, CA 90012.

No. MC 136426 (Sub-No. 1 TA), filed
June 29, 1972. Applicant: LESCO, INC.,
3900 Dahlman Avenue, Omaha, NE
68107. Applicant's representative: Pat-
rick E. Quinn, Post Office Box 82028,
Lincoln, NE 68501. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Unprocessed edible fats, in contain-
ers, from points in Iowa and Kansas, to
Waterloo, Nebr., under contract with
Midwest Animal Products, Inc., for 180
days. Supporting shipper: Midwest Ani-
mal Products, Inc., 3900 Dahlman Ave-
nue, Omaha, NE 68107. Send protests to:
Carroll Russell, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 711 Federal Building, 106
South 15th Street, Omaha, NE 68102.

No. MC 136823 (Sub-No. 1 TA), filed
June 30, 1972. Applicant: ROBERT L.
MAXWELL, doing business as 4 M COM-
PANY, 967 Calimesa Boulevard, Call-
mesa, CA 92320. Applicant's representa-
tive: Ernest D. Salm, 3846 Evans Boule-
vard, Los Angeles, CA 90027. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Modular houses and build-
ings, from Saugus, Calif., to Dixie Deer
Estates, Utah, located 23 miles north of

St. George, Utah, for 180 days. Sup-
porting shipper: Bivins Construction Co.,
Inc., 620 South 11th Street, Las Vegas,
NV 89101. Send protests to: John .
Nance, Officer in Charge, Interstate
Commerce Commission, Bureau of Op-
erations, Room 7708 Federal Building,
300 North Los Angeles, Street, Los An-
geles, CA 90012.

By the Commission.
[SEAL] JOSEPH X. HARRINGTON,

Acting Secretary.
[FU Do.72-11010 Filed 7-17-72;8:50 am]

[ICO Order 71, Amdt. 2; n.S.O. 041

CERTAIN RAILROADS OPERATING IN
CERTAIN STATES

Rerouting or Diversion of Traffic
Upon further consideration of ICC

Order No. 71 (Railroads operating in
the States of Virginia, Maryland, Dela-
ware, Pennsylvania, New Jersey, and
New York) and good cause appearing
therefor:

It is ordered, That:
ICC Order No. 71 be, and It is hereby,

amended by substituting the following
paragraph (g) for paragraph (g)
thereof:

(g) Expiration date. This order shall
expire at 11:59 p.m., July 31, 1972, unless
otherwise modified, changed, or sus-
pended.

It is further ordered, That this
amendment shall become effective at
11:59 p.m., July 15, 1972, and that this
amendment shall be served upon the As-
sociation of American Railroads, Car
Service Division, as agent of all rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that it be filed with the Director, Ofico
of the Federal Register.

Issued at Washington, DC., July 12,
1972.

INTEnSTATE CoMMERcE
COMMISSION,

[SEAL] R. D. PrAHLER,
Agent

[FR Doc.72-11011 Fled 7-17-72;8:50 ant]

[35598]

NORTH CAROLINA INTRASTATE
FREIGHT RATES AND CHARGES-
1972
Order Instituting Investigation

At a session of the Interstate Com-
merce Commission, Division 2, held at its
office in Washington, D.C., on the 30th
day of June, 1972.

By petition filed April 3, 1972, Caro-
lina, Clinchfleld and Ohio Railway,
Louisville and Nashville Railroad Co.,
Norfolk and Western Railway CO., Nor-
folk Southern Railway Co., Seaboard
Coast Line Railroad Co., and Southern
Railway Co., common carriers by rail-
road operating in the State of North
Carolina, state that the North Carolina
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intrastate rates and charges do not in-
clude the emergency surcharge of 2.5
percent applicable on interstate rates and
charges as authorized by order of this
Commission dated February 1, 1972, in
Ex Parte No. 281, Increased Freight
Rates, 1972, nor the selective increases
proposed in that proceeding by the
carriers to become effective on May 1,
1972, and suspended; a reply to the peti-
tion with a request to intervene was filed
on April 24, 1972, by the North Caro-
lina Utilities Commission, and a reply
to the petition was fled on April 26,
1972, by Weyerhaeuser Co.; a motion to
dismiss the petition was fled on April 24,
1972, by the North Carolina Utilities
Commission; and a reply to the motion
was filed on May 15i 1972, by the peti-
tioners; and

It appearing, that the petitioners al-
lege the increases in their operating costs
supporting their need for increasing their
interstate rates and charges are equally
applicable to their intrastate State op-
erations in North Carolina; that they
will continue to be irreparably damaged
until the same increases as are applicable
on interstate traffic can be applied also
on North Carolina intrastate traffic; that
the North Carolina intrastate rates and
charges are abnormally low and traffic
moving thereunder fails to produce its
fair share of earnings sufficient to en-
able the petitioners to provide adequate
and efficient transportation service con-
sistent with the Interstate Commerce Act
and the National Transportation Policy;
that the burden cast on interstate com-
merce is undue in and to the extent that
the present North Carolina intrastate
rates and charges are less than they
would be -if increased to the same extent
as the interstate rates and charges under
the above mentioned increase proceed-
ings; that the present North Carolina
intrastate rates and charges give undue
and unreasonable advantage and prefer-
ence to intrastate shippers and subject
interstate shippers of the same commodi-
ties to unreasonable prejudice and dis-
advantage; that conditions incident to
the intrastate transportation of rail traf-
fic in North Carolina are not more favor-
able than those incident to the interstate
transportation of the same commodities
from, to, or through North Carolina;
than the establishment of the increase
on intrastate rates and charges as sought
in the petition will not result in unrea-
sonable rates and charges, or in rates
and charges that are unreasonable in
relation to the interstate rates and
charges, or in rates and charges that
exceed maximum reasonable rates and
charges; and establishment of increases
In rates and charges as sought in the
petition will increase by substantial
amounts the revenues of the petitioners
vitally needed to improve earnings and
cash flow and to offset increased operat-
Ing costs, enabling the petitioners to
more nearly provide the type of service
demanded by the shipping public; thus,
petitioners request that the Commission

institute an investigation of the North
Carolina intrastate rates and charges,
under sections 13 and 15a(2) of the In-
terstate Commerce Act; that all railroads
operating In the State of North Carolina
be made respondents; that the Commis-
sion set the proceeding for early hearing
and that due to the special expedition
requirements of section 13(4) of the Act,
the Commission omit a recommended re-
port and order and enter an order re-
moving the undue and unreasonable
advantage, preference, and prejudice by
prescribing for North Carolina intra-
state rates and charges the same respec-
tive increases as are maintained by the
railroads In their interstate rates be-
tween points in North Carolina and be-
tween points In North Carolina and ad-
joining States under the above mentioned
increase proceedings;

It further appearing, that both pro-
testants urge that the petition is pre-
mature in that the increases authorized
in Ex Parte No. 281, Increased Frelght
Rates, 1972, have not been made perma-
nent;

It further appearing, that the North
Carolina Utilities Commission, the State
Commission with authority to approve
and fix North Carolina intrastate rates
in its reply to the petition also denies
most of the petitioners' allegations;
urges that another investigation is not
proper since the intrastate rates and
charges are being considered in two
other proceedings, Docket No. 35203
(Sub-No. 1), Intrastate Freght Rates
and Charges 1969, 339 ICC 670, now on
review in the U.S. District Court for the
Eastern District of North Carolina in
State of North Carolina v. Interstate
Commerce Commlssion, Civil Action No.
2872, and Docket No. 35350, North Caro-
lina Intrastate Rail Freight and Charges,
1970, now pending with the Interstate
Commerce Commission; argues that the
petitioners have not afforded the North
Carolina Utilities Commission an oppor-
tunity to consider the intrastate increases
which petitioners seek, and their attempt
to invoke sections 13 and 15 of the Act for
the purpose of securing increases In in-
trastate rates and charges is in violation
of the Constitution of the United States
and the amendments thereto reserving
to the States the powers to regulate In-
trastate commerce, so long as such reg-
ulation does not interfere with inter-
state commerce and that proceedings to
determine if intrastate rates and charges
are an undue burden on interstate com-
merce should not lie until after the Issues
have been presented to the States for
lawful consideration; argues that the
petitioners do not allege specific in-
stances of undue advantage, preference,
or prejudice, as between persons or lo-
calities in intrastate commerce on the
one hand and interstate commerce, on
the other, so as to confer Jurisdiction on
the Interstate Commerce Commission
under section 13(4) of the Act; and if the
petition is not denied, it requests that the

petition be set for formal hearing at
Raleigh, N.C., and that the request of the
petitioners for omission of established
hearing rules for the special expedition of
the proceeding be denied;

It further appearing, That the North
Carolina Utilities Commission moves to
dismiss the petition as presented as lack-
ing legal suliclency on its face, and in
support of the motion relies on argu-
ments presented in the reply mentioned
above, and in addition claims that the
petition fails to show any action was
taken by the North Carolina Utilities
Commission to place the present North
Carolina intrastate rail rates and charges
into effect, or that the intrastate rates
and charges assailed in the proceeding
were "made or imposed by authority of
any State," as required by sections 13
(3), 13(4), and 15a(2) of the Act;

And It further appearing, that there
have been brought in Issue by the plead-
ings iled in this proceeding matters suf-
ficient to require an investigation into
the lawfulness of intrastate rates and
charges made or Imposed by the State
of North Carolina, which do not include
increases maintained by the petitioners
on similar traffic moving in interstate or
foreign commerce; therefore,

It is ordered, That the State commis-
sion's motion be, and it is hereby denied
for the reasons that the pleadings, peti-
tion, replies, and motion filed in the
proceeding at this time establish that the
present intrastate rates and charges
were made or imposed by authority of
the State of North Carolina within the
purview of sections 13(3) and 13(4) of
the Act, and that other matters raised
In the motion are properly for deter-
mination In an investigation proceeding.

It is further ordered, That the peti-
tion for an Investigation be and it is
hereby granted, but that the request for
omission of a report and recommended
order be denied at this time.

It is further ordered, That an investi-
gation be, and It is hereby, instituted
under sections 13 and 15a(2) of the In-
terstate Commerce Act to determine
whether the intrastate rates and charges
of the petitioning carriers by railroad, or
any of them, operating in the State of
North Carolina. for the intrastate trans-
portation of property, made or imposed
by the State of North Carolina, as previ-
ously indicated cause or will cause, by
reason of the failure of such rates and
charges to include increases correspond-
ing to those authorized on interstate
traffic by the Commission in Ex Parte No.
281, Increased Freight Rates, 1972, and
the increases the respondents In Ex Parte
No. 281, Increased Freight Rates, 1972,
proposed to establish effective May 1,
1972, and which were suspended, any un-
due or unreasonable advantage, prefer-
ence, or prejudice, as between persons or
localities in intrastate commerce on the
one hand, and those in interstate or
foreign commerce, on the other, or any
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undue, unreasonable, or unjust discrimi-
nation against, or undue burden on, in-
terstate or foreign commerce, and to de-
termine what rates and charges, if any,
or what maximum, or minimum, or maxi-
mum and minimum, rates and charges
should be prescribed to remove the un-
lawful advantage, preference, discrimi-
nation, or undue burden, if any, that
may be found to exist. Furthermore, the
investigation shall determine whether
the adjustment sought is in conformance
with the requirements of the Price Com-
mission, and whether the action con-
sidered herein significantly effects the
quality of the human environment with-
in the meaning of the National En-
vironmental Policy Act of 1969.

It is further ordered, That all carriers
by railroad operating within the State
of North Carolina, subject to the jurls-
diction of this Commission, be, and they
are hereby, made respondents to this
proceeding.

It is further ordered, That all persons
who wish actively to participate in this
proceeding, and to file and to receive
copies of pleadings, shall make known
that fact by notifying this Commission
in writing within 30 days after publica-
tion in the FEDERAL REGISTER. Although
individual participation is not precluded,
to conserve time and avoid unnecessary
expense, persons having common in-
terests should endeavor to consolidate
their presentation to the greatest ex-
tent possible. The Commission desires

participation only of those who intend
to take an active part in the proceeding.

It is. further ordered, That a copy of
this order be served upon each of the
said petitioners, and upon George Kats-
afouros, Weyerhaeuser Co., Tacoma,
Wash.; and that the State of North Car-
olina shall be served by sending copies
of this order and the said petition by cer-
tified mail to the Governor of North
Carolina, Raleigh, N.C., and the North
Carolina Utilities Commission," Raleigh,
N.C.

It is further ordered, That notice of
this proceeding be given to the public by
depositing a copy of this order in the
office of the Secretary of the Commis-
sion at Washington, D.C., and by filing a
copy with the Director, Office of the
Federal Register, for publication therein.
Interested persons shall be afforded the
opportunity to inspect pleadings at the
Office of the Secretary of the Commission
in Washington, D.C.

And it is further ordered, That this
proceeding be assigned for hearing as
may hereafter be designated.

By the Commission Division 2.
[SEAL] JOSEPH M. HARRINGTON,

Acting Secretary.
[FR Doc.72-11012 Filed 7-17-72;8:50 am]

I A copy of the order win be served on
Edward B. Hipp, Commission Attorney,
North Carolina Utilities Commission, Post
Office Box 991, Raleigh, NC 27602, who has
already submitted pleadings for this party.

DEPARTMENT OF COMMERCE
Office of the Secretary

EXPORTERS' TEXTILE ADVISORY
COMMITTEE

Notice of Public Meeting
At 10 am., July 26, 1972, the lVX-

porters' Textile Advisory Committee will
meet In Room 4833 of the Main Build-
ing of the Commerce Department In
Washington, D.C. The meeting will be
open to public observation but not public
participation, with limited seating facili-
ties available.

The Committee is intended to facili-
tate consultation between Government
officials and businessmen concerning
ways of increasing U.S. exports of textile
and apparel products. The public Infor-
mation officer Is:
Judith McConahy, Committee Secretary,

Office of Textiles, U.S. Department of
Commerce.

The agenda for this meeting is:
1. Review of Export Data.
2. Export-Import Bank Assistance for

Textile Exports.
3. Trade Mission Plans,
4. Other Business.
A roster of Committee members may

be obtained from the public information
officer.

STANLEY NEHAMR,
Deputy Assistant Secretary,

for Resources.
[FR Doc.72-11187 Filed 7-17-72; 12:25 pm]
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RULES AND REGULATIONS

Title 29-LABOR
Subtitle A-Office of the Secretary of

Labor

PART 56-WORK INCENTIVE PRO-
GRAMS FOR AFDC RECIPIENTS
UNDER TITLE IV OF THE SOCIAL
SECURITY ACT

Correction

In F.R. Doe. 72-9275 appearing at page
12204 in the issue for Tuesday, June 20,
1972, § 56.1(d) should read as follows:

(d) "Appraisal" means the interview
of a registrant by WIN staff and Separate
Administrative Unit staff to determine
employability potential and suitability
for participation in the appropriate WIN
service level.

PART 57-ADMINISTRATIVE HEAR-
INGS AND APPEALS UNDER THE
WORK INCENTIVE PROGRAM

Title 29 of the Code of Federal Reg-
ulations is hereby amended by adding
thereto a new Part 57 to implement title
IV of the Social Security Act as amended
by Public Law 92-223, approved Decem-
ber 28, 1971. The new part sets forth
the regulations of the Secretary of Labor
and of the Secretary of Health, Educa-
tion, and Welfare relating to administra-
tive hearings and appeals procedures
and requirements for disputes arising
out of an individual's refusal or failure
to accept employment or to participate
in a Work Incentive program and to the
conditions and procedures for review of
registration determinations under sec-
tion 402(a) (19) (A) of the Act. It is the
policy of the Departments that rules
relating to public property, loans, grants,
benefits, or contracts shall be published
notwithstanding the provisions of 5
U.S.C. sec. 553. Compliance with such
requirements would involve a delay in
implementing the hearings and appeals
procedures pursuant to the Act which
are effective July 1, 1972. Under the
circumstances, we find that such delay
would be impracticable and contrary to
the public interest. Accordingly, the new
Part 57 shall be effective upon publica-
tion in the FEDERAL REGISTER (7-18-72).

In accordance with the spirit of the
above-mentioned public policy, interested
parties may submit written comments,
suggestions, data, or arguments to the
Assistant Secretary for Manpower, U.S.
Department of Labor, Washington, D.C.
20210, within 30 days of the publication
of the regulations contained in this part.
Comments received will be available for
public inspection in room 4424 of the
Department of Labor's offices on Monday
through Friday of each week from 9:00
a.m. to 5:30 p.m. Material thus submitted
will be evaluated and acted upon in the
same manner as if this document were
a probosal. Until it is revised, however, it
shall remain effective, thus permitting
the public business to proceed expedi-
tiously.

Part 57 reading as follows is hereby
added:

Sec.
57.0 Definitions.
57.1 Purpose and scope.
57.2 Notice of proposed termination of

registrants/participants from the
program or of other action.

57.3 Request for hearing.
57.4 Hearing procedures.
57.5 Conduct of hearings.
57.6 Decisions of the hearing officer.
57.7 Appeal from hearing officer's deci-

sion to State appellate body.
57.8 Appeal from hearing officer's decision

to National Review Panel.
57.9 National Review Panel.
57.10 NontermInation protests.
57.11 Finality of decisions.
57.12 Separation or reinstatement.
57.13 Posttermination reacceptance.
57.14 Representation.

Au'rosrry: The provisions of this Part 57
are issued under 85 Stat. 803, 808, 42 U.S.C.
§§ 602 and 639, unless otherwise noted.

§ 57.0 Definitions.
As used in this part and in agreements

and contracts entered into pursuant to
this part:

(a) "Act" means of title IV of the So-
cial Security Act as amended by Public
Law 92-223, December 28, 1971.

(b) "AFDC" (Aid to Families with De-
pendent Children) means a program au-
thorized by title IV of the Social Security
Act to provide financial assistance and
social services to needy families with
children. -

.(c) "Appraisal" means the interview
of a registrant by WIN staff and Separate
Administrative Unit staff to determine
employability potential and suitability
for participation in the appropriate WIN
service level.

(d) "Certification" as used in § 57.10
means a written statement by the Sep-
arate Administrative Unit that requested
self-support services are provided or ar-
ranged for a specific participant and that
the individual is ready for employment
or training or that no self-support serv-
ices are needed and that the individual
is at that time ready for employment or
training.

(e) "DOL" means the U.S. Depart-
ment of Labor.

(f) "Exempt" means an AFDC re-
cipient who is not legally required to
register for employment or training un-
der the WIN program.

(g) "IMU" (Income Maintenance
Unit) means the office where the appli-
cant applies for AFDC benefits.

(h) "Job entry period" means the
status of WIN participants who enter
permanent, unsubsidized full-time em-
ployment. This status shall not exceed
90 days.

(i) "Manpower services" means those
services provided by the WIN project
staff designed to result in the training or
employment of participants.

(j) "Participant" means a registrant
who has been appraised and for whom an
employability plan has been Initiated by
local WIN project and Separate Admin-
istrative Unit staff.

(k) EMA." means Regional Man-
power Administrator for the U.S. De-
partment of Labor.

(1) "Registrant" means an AFDC re-
cipient who has registered for manpower

services, training and employment as
provided by the Act.

(m) "Registrant pool" means the en-
tire group of registrants.

(n) "Registration" means the process
whereby an AFDC applicant or recipient
signs a completed registration card.

(o) "SAU" means Separate Adminis-
trative Unit of the social service agency
established pursuant to secton 402(a)
(19) (G) of the Social Security Act, as
amended, to administer the WIN pro-
gram for that agency.

(p) "Secretary" means the Secretary
of Labor.

(q) "State appellate body" means the
body provided by the State WIN sponsor
or State welfare agency to review deci-
sions of the hearing officer.

(r) "State hearing officer" means the
hearing officer provided by the State
WIN sponsor to hear and decide disputes
arising out of (1) registrants'/partiei-
pants' refusal or failure to accept em-
ployment or to participate in a work
incentive program without good cause
and (2) of exemption redeterminatons
of previously registered individuals.

(s) State welfare hearing officer"
means the hearing officer provided by the
State welfare agency, as agent of DO,, to
hear and decide disputes arising out of
initial registration and nonexemption
determinations under section 402 (a) (19)
(A) of the Act.

(t) "WIN" means the Work Incentive
program.

(u) "WIN sponsor" means the State
Employment Service or other public or
nonprofit private agency with which the
RMA contracts to administer the WIN
program at the State or local level.
§ 57.1 Purpose and scope.

This part sets forth the policies, rules,
and regulations for administrative hear-
ings and appeals procedures and require-
ments relating to disputes arising out of
a registrant's/participant's refusal or
failure to accept employment or td par-
ticipate in a work Incentive program
without good cause and of exemption
redeterminations of previously registered
individuals. It also sets forth the condi-
tions, procedures, and requirements re-
lating to appeals from State welfare
hearing officers' and State appellate
bodies' decisions arising out of disputes
under the registration requirements of
section 402(a) (19) (A) of the Act. This
part does not apply to initial exemption
or non-exemption determinations made
by local welfare agencies, as agents of the
RMA, under § 56.4 of this subtitle. Hear-
ings and appeals procedures, except as
otherwise provided by this part, are gov-
erned by the State welfare agency's
usual fair hearing procedures pursuant
to 45 CFR 205.10.
§ 57.2 Notice of proposed terunation

of registrants/pariicipants from the
program or of other action.

(a) All efforts toward a resolution of
disputes between the WIN staff and the
registrant/participant because of his
failure to accept employment or par-
ticipate in the WIN program without
good cause, or because of a claim of
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exemption on the ground of a change of
status, must be exhausted prior to the
issuance of a notice of proposed termina-
tion from the WIN program or of a
denial of a claim of exemption. If the
dispute is not resolved, a notice of pro-
posed termination or other determina-
tion shall be given to the registrant/
participant personally or sent to him by
certified mail.

(b) The notice of proposed termina-
tion or of a denial of a claim of exemp-
tion shall include-

(1) The reasons, in detail, for the
action;

(2) An explanation of the significance
of refusal to participate "without good
cause";

(3) Notification of his right to re-
quest a hearing before a State hearing
officer within seven (7) calendar days
after the receipt of the notice;

(4) Instructions and required forms
for requesting a hearing by a State
hearing officer;

(5) An offer to assist him in prepar-
ing his request for a hearing; and

(6) An offer of an opportunity to dis-
cuss the proposed action with the W3N
project supervisor prior to the expiration
of the time period prescribed for filing
a request for a hearing.

(c) Where written notification is
mailed to the registrant/participant, he
shall be informed of the proposed termi-
nation by a WIN staff member in person
or by phone if at all possible.

(d) The requirements of this section
do not apply to terminations where the
registrant/participant (1) has success-
fully completed the job entry period and
is regularly employed, (2) is being re-
turned to welfare as exempt, or (3) Is
leaving welfare for other reasons.
§ 57.3 Request for hearing.

(a) Any registrant or participant who
disagrees with a determination propos-
ing to terminate him from the WIN pro-
gram or who disagrees with a WI
project staff denial of a claim of ex-
emption based an a change of status
may, within seven (7) calendar days
after the receipt of the notice of pro-
posed termination or of the denial of a
claim of exemption, request a hearing
with the State hearing officer. Hearing
rules of practice shall be published by
the respective State agency providing
the hearing and be made available to the
registrant/participant requesting a
hearing. The request for a hearing may
be made orally or in writing by the
registrant/participant or his duly au-
thorized representative to the WIN
project staff. Where the request is oral,
the WMN project staff shall prepare the
required forms on behalf of the regis-
trant/participant. All forms whether
completed by the WIN project staff or
by the registrant/participant shall be
forwarded together with the case record
to the State hearing agency before the
close of the next business day after re-
ceipt. Copies of such requests shall also
be sent to the RMA. In each case the
WIN project supervisor shall certify that
the request was forwarded within the
prescribed time period or provide a de-

tailed report of the circumstances of
the delay where the request was not
forwarded within the prescribed time
period.

(b) State agency hearing rules of
practice shall conform to standards pre-
scribed by the Secretary and shall be
submitted to the appropriate RMA for
review and approval prior to publication.
§ 57.4 Hearing procedures.

(a) The hearing shall be conducted by
a State hearing officer and shall include
the registrant/participant; his duly au-
thorized representative, and witnesses on
his behalf, if any; and where appropriate,
members of the WIN project and SAU
staff and witnesses, if any. A member of
of the WIN project staff shall have the
primary responsibility for presenting the
case before the hearing officer.

(b) Before the close of the next bus-
iness day after receipt of the request by
the State hearing agency, a notice or the
hearing stating the date and place of the
hearing and the issues to be heard, and
a copy of the rules of practice shall be
sent by certified mail to the registrant/
participant and to other parties in in-
terest. All hearings shall be held within
seven (7) working days of the mailing
of the notice of the hearing, but n no
event shall a hearing be held less than
seven (7) calendar days after the mail-
ing of the notice.

(c) The hearing offcer may at his dis-
cretion reschedule or approve a request
for rescheduling a hearing.
§ 57.5 Conduct of hearings.

(a) All hearings shall be conducted
with full regard to the requirements of
due process of law to assure a fair and
Impartial hearing. The hearing officer
shall-

(1) Administer oaths and affirma-
tions;

(2) Issue subpenas authorized by law;
(3) Rule on offers of proof and re-

ceive relevant evidence;
(4) Regulate the course of the hear-

ing; and
(5) Take any other action necessary

to insure an orderly hearing, including
disqualification of a representative for
improper conduct at the hearing.

(b) The testimony at the hearing shall
be mechanically recorded. It shall be
transcribed only as needed or when the
hearing officer's decision is to be re-
viewed by an appellate body.

(c) The registrant/participant, and/or
his representative, as well as the desig-
nated WIN project-SAU representative,
shall be afforded the opportunity to pre-
sent, examine, and cross-examine
witnesses.

(d) The hearing officer may partici-
pate in eliciting testimony of witnesses.

(e) The hearing officer shall receive
and make part of the record documentary
evidence offered by any party and ac-
cepted at the hearing and copies thereof
shall be made available to other parties
at the hearing at their request.

(f) The case record, or any portion
thereof, shall be made available for
inspection and copying by any party in

interest at, prior, or subsequent to the
hearing upon his request.

(g) The hearing officer shall, if
feasible, resolve the dispute at any
time prior to the conclusion of the
hearing.

§ 57.6 Decisions of the hearing officer.
(a) The hearing officer may rule in

any of the following ways-
(1) That the registrat/participant

has failed or refused to participate
without good cause; or

(2) That the registrant/participant
should be returned to the registrant
pool without prejudice because he lacks
the capacity to benefit from training
or other manpower services; or

(3) That good cause has been shown
for failure or refusal to participate and
the participant should be retained in
the program; or

(4) That the registrant/participant
is exempt from the registration re-
quirement and that he should be re-
moved from the registration roll; or

(5) That the request for a hearing
Is dismissed because-

(1) It was filed untimely;
(ii) It has been withdrawn in writ-

ig by the registrant/participant or
his duly authorized representative;

(ill) The registrant/participant has
failed to appear at the hearing with-
out good cause; or

(iv) That reasonable cause exists to
believe that the request has been
abandoned or that repeated requests
for rescheduling are arbitrary and for
the purpose of unduly delaying or
avoiding a hearing.
In cases involving novel questions of
law or policy, the hearing officer may,
within 5 days after Issuance of his
written decision, certify the case for
review and decision to the State ap-
pellate body or to the National Review
Panel where the State did not provide
for a State appellate procedure.

(b) The hearing officer shall, if
possible, render an oral decision at the
conclusion of the hearing. On the basis
of the record compiled at the hearing,
he shall, within three (3) working
days of the close of the hearing pre-
pare a written decision stating his
findings and conclusion. Copies of the
decision shall be served by certified
mail on the registrant/participant, the
appropriate WIN project staff and
SAU, the RMA, and the local =
where appropriate. The case record
shall be returned to the WIN project
staff. Instructions for appealing an
adverse decision to the appropriate
appellate body shall be attached to the
registrant's/participant's copy.
§ 57.7 Appeal from hearing officces de-

cision to State appellate body.
(a) Where the State provides for an

appellate procedure, a registrant/par-
ticipant, or the WIN project sponsor.
or the State welfare agency, who dis-
agrees with a decision of the State
hearing officer may, within 15 days
after the hearing officer's, written
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decision, request a review of such
decision by the State appellate body.

(b) Each State appellate body shall
develop its rules of practice and shall
submit them to the RMA for review and
approval. After approval, such rules shall
be published. In all cases, the individual,
whether he is the appellant or the ap-
pellee, shall be furnished a copy of the
rules of practice along with the notifi-
cation of the receipt of the request for
review.

(c) The State appellate body shall
consider and decide appeals filed with-
in the time period prescribed by para-
graph (a) of this section. It shall within
30 days after receipt of the request for
review prepare a written decision either
affirming or reversing the hearing offi-
cer's decision or it may remand the
case for further development of the evi-
dence. The decision shall be based on its
review of the hearing record and any
additional evidence submitted or ob-
tained in connection with its considera-
tion of the appeal. The decision shall
state the findings and reasons for the
conclusion reached. Copies of the deci-
sion shall be served by certified mail on
the registrant/participant, the appropri-
the WIN project staff and SAU, the
RMA, the National Review Panel, and
the local IMU where appropriate. In-
structions for appealing an adverse de-
cision to the National Review Panel
and the conditions under which the Na-
tional Review Panel will consider an
appeal shall be attached to the regis-
trant's/participant's copy of the decision.

(d) A State appellate body may, in
appeals involving novel questions of law
or policy, certify the case within 5 days
after its decision to the National Review
Panel for review and decision.
§ 57.8 Appeals from hearing officer's

decision to National Review Panel.
If the State does not provide for an

appellate procedure either from a deci-
sion of a State hearing officer arising out
of a dispute on the refusal or failure to
participate without good cause or on ex-
emption redeterminations, or from a
decision of a State welfare hearing offi-
cer arising out of a dispute on an initial
exemption determination, an aggrieved
individual or the WIN project-sponsor
or the State welfare agency who dis-
agrees with a decision of the State hear-
ing officer or the State welfare hearing
officer may, within 15 days after the
hearing officer's written decision, as a
matter of absolute right, request a review
of such decision by the National Review
Panel.
§ 57.9 National Review Panel.

(a) The National Review Panel shall
be composed of the DOL Chief'Hearing
Examiner and eight (8) hearing exami-
ners appointed pursuant to Administra-
tive Procedure Act requirements and
designated by the Chief Hearing Ex-
aminer to serve as members of the
panel. The panel shall be located in
Washington, D.C., but it may, in its dis-
cretion, sit anywhere in the United
States, Guam, Puerto Rico, or the Vir-
gin Islands. In considering the appeals

before it, it may sit in panels composed
of three members. The DOL Chief Hear-
ing Examiner also may designate any
qualified APA hearing examiner em-
ployed by DOL to review or hear a par-
ticular appeals case and to submit his
findings and recommendations to the
National Review Panel or any duly des-
ignated panel thereof.

(b) The panel shall publish its rules
of practice and provide the appellant
and any party in interest with a copy
of such rules with its notification of the
acceptance of the appeal.

(c) The panel has jurisdiction to-
(1) Consider and decide appeals filed

by aggrieved individuals, or by WIN
project sponsors or State welfare agen-
cies, from State hearing officers' deci-
sions or State welfare hearing officers'
decisions where the State did not pro-
vide for an appellate procedure;

(2) Consider and decide cases wherein,
in the exercise of its discretion, it ac-
cepted certification of the case to it by
the State appellate body, or in the ab-
sence of a State appellate body, by the
State hearing officer or by the State
welfare hearing officer, because they in-
volve novel questions of law or policy;

(3) Consider and decide cases which
it, on its own motion, requested a State
appellate body or, in the absence of a
State appellate body, the State hear-
ing officer or the State welfare hear-
ing officer after he had issued his deci-
sion, to certify to it;

(4) At its discretion, consider and
decide appeals filed by aggrieved indi-
viduals, or by the WIN project sponsors,
or the State welfare agencies, from State
appellate bodies' decisions;

(5) Monitor the consistency, legal
sufficiency, and quality of cases hhndled
by State adjudicative bodies in cases
arising out of the registration and ex-
emption requirements under § 56.4, of
this subtitle, of exemption redetermina-
tions of registrants/participants, and of
refusal or failure to accept employment
or participate in the WIN program with-
out good cause.

(d) Applications for review must be
filed within 15 days of the date of the
written decision from which the appeal
is taken. Applications for review for
persons residing in the Commonwealth
of Puerto Rico, the Virgin Islands, or
Guam shall be filed within 30 days of
the date of an appealable decision.

(e) The panel may hold additional
hearings where it deems necessary, in
the interest of justice, to do so.

(f) In cases involving accepted ap-
peals under paragraph (c) of this sec-
tion, the panel shall, as expeditiously as
possible prepare a written decision set-
ting forth its findings, the reasons for
the conclusion, and an appropriate order.
The decision shall be based on the hear-
ing record and any additional evidence
submitted or obtained. The decision may
consist of affirmance, reversal, remand
for further development of the evidence,
or other appropriate action. Copies of
the decision shall be sent by certified
mail to appropriate parties in interest.
In cases where in the exercise of its
discretion the panel denied the request

for review, the appellant and parties in
interest shall be notified by certified mail
of such denial within 15 days of the
receipt of the request.

§ 57.10 Nontermination protests.
An individual may accept either regis-

tration, appraisal, certification or re-
ferral to employment or training without
prejudicing his right to protest these
actions. Such protest shall be handled
in the same manner as if he had, in fact,
refused to participate in the WIN
project.
§ 57.11 Finality of declslons.

(a) The notice of proposed termina-
tion or denial of a claim of exemption
based on a change of status, or subse-
quent decision of the WIN project super-
visor, shall be the final decision of the
Secretary if the registrant/participant
does not request a hearing within the
prescribed time period or the request for
a hearing Is dismissed. Where a hearing
is held and a request for a review of the
hearing officer's decision Is not filed
within the prescribed time period, the
written decision of the hearing officer
shall be the final decision of the Secre-
tary. Where the hearing officer's deci-
sion was reviewed by a State appellate
body, or by the National Review Panel
where the State did not provide for an
appellate procedure, the decision based
on such review shall be the final deci-
sion of the Secretary except In those
cases where the National Review Panel
has granted certiorari to review the deci-
sion of the State appellate body or on
its own motion requested certification
to It of a particular case for review. The
National Review Panel is the highest
level of administrative appeal and Its
decision shall be the final decision of
the Secretary in all cases considered
and reviewed by It.

(b) Final decisions of the Secretary
shall be binding on all affected parties as
to the subject matter reviewed and shall
not be subject to review by any other
Federal or State agency or hearing
officer.
§ 57.12 Separation or reinstatement.

(a) WIN benefits under Part C of the
Act shall cease and the 60-day counsel-
ing period by SAU shall commence to run
on the fifth business day after-

(1) The expiration of the prescribed
time period for filing a request for a
hearing by a State hearing officer from
a notice of proposed termination or tho
date the request for a hearing is dis-
missed;

(2) If a hearing has been held, the
date of the hearing officer's written deci-
sion finding that the participant has re-
fused or failed to accept employment or
participate In a WIN program activity
without good cause; or

(3) The State appellate body or the
National Review Panel, upon appeal by
the State WIN sponsor or State welfare
agency, renders a decision adverse to the
registrant/participant.
The SAU staff shall immediately be noti-
fied by the WIN project staff of all of the
foregoing actions.
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(b) Where a State hearing officer's ad-
verse :decision is reversed on appellate
review, the participant shall be paid
such retroactive benefits as may be ap-
plicable and where appropriate he shall
be reinstated in the program activity.
§ 57.13 Post-termination reacceptance.

(a) A participant certified to the WIN
program pursuant to § 56.5(c) of this
subtitle who 'was found to refuse or fail
to accept employment or to participate
in a WIN program without good cause
shall be entitled to only one 60-day coun-
seling period by the SAU unless unusual
circumstances warrant another period of
counseling. At any time during this pe-
riod, he may be reaccepted in the WIN
program if he agrees to comply with
program requirements.

(b) Individuals whose AFDC benefits
were terminated on the basis of a "with-
out good cause" determination may, upon
application, again register for manpower

services provided 90 days have elapsed
since the termination of their AFDC
benefits and they have given evidence
to the WIN project staff of willingness
to participate.

(c) Individuals who had been reac-
cepted into the WIN program after ter-
mination for good cause and who subse-
quently are terminated for refusal or
failure to accept employment or par-
ticipate without good cause shall not be
registered for manpower services or reac-
cepted in the WIN program unless he has
given satisfactory evidence to the WIN
project staff of willingness to participate
and six (6) months have elapsed since
the effective date of the latest termina-
tion action.

(d) Reacceptance in the WIN program
may be denied where the termination
action was the result of the participant's
disruptive behavior or of criminal or
other activities which presented a haz-
ard to the staff or other participants.
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Reacceptance may also be denied where
the WIN project staff determines that
the individuars 60-day counseling had
not been successful and that his read-
mission would be disruptive to the orderly
administration of the activity.
§ 57.14 leprescntation.

An individual may represent himself
or be represented upon satisfactory proof
of authorization, by legal counsel or by
other spokesman of his choice in any
proceeding arising out of section 402(a)
(19) (A) or Part C of the Act.

Signed at Washington, D.C., this 13th
day of July 1972.

J. D. HODGSON,
SecretaryJ of Laboir.

EmOT L. Ri SOms,
Secretary of Health,

Education, and Welfare.
[PR Doc.72-10978 PlIed 7-17-72;8:45 am]
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Title 6-ECONOMIC (a)(6), and by revising paragraph (d)Title6-ECOOMICto read as follows:

STABILIZATION 201.11 Criteria for exceptions.
(a) In general. * * *

Chapter HI-Pay Board (3) Catchup increases. Subject to the
provisions of this subparagraph, thePART 201-STABILIZATION OF maximum permissible annual aggregate

WAGES AND SALARIES wage and salary increase with respect
to an appropriate employee unit shall notRetroactive Increases exceed 7 percent for the control year In

The purpose of the amendments set which such exception is claimed. Except
forth below is to correct and clarify the as provided in subdivision (iii) (c) of
amendments relating to retroactive in- this subparagraph, this exception may
creases, 37 F.R. 12498 (1972), and, be- be claimed only for catchup increases
cause of concern relating to the $3 rate pursuant to a successor employment con-
with respect to the catch-up exception tract entered into or a pay practice
and the method of calculating this rate, established prior to November 14, 1972.
to clarify the amendments relating to (i) Employment contracts. If the sum
the catch-up exception, 37 F.R. 12962 of the annual percentage of increases,(1972). Other amendments relate to re- computed pursuant to subdivision (v)
cent decisions made by the Pay Board of this subparagraph with respect to awith respect to State and local govern- prior succeeded employment contract, is
ments. Since such amendments are es- less than the sum of a percentage in-
sential to the expeditious implementa- crease of 7 percent per year for each
tion of the Economic Stabilization Act year of such prior succeeded contract,
of 1970, as amended, and Executive Order the difference between such two sums
No. 11,640, as amended, the Board finds may be added to 5.5 percent to determine
that the time for submission of written the maximum permissible annual aggre-
comments by interested persons in ac- gate wage and salary increase for the
cordance with the usual rule making appropriate control year under the suc-
procedures is' impracticable and that cessor contract.
good cause exists for promulgating them (ii) Pay practices. If the sum of the
in less than 30 days. As previously an- annual percentage of increases, com-
nounced by the Board, 37 F.R. 7557 puted pursuant to subdivision (iv) of
(1972), comments on Pay Board regula- this subparagraph with respect to a pay
tions will be solicited and public hear- practice, is less, in the preceding 3 years,
Ings will be held upon recodification of than the sum of a percentage increase
the regulations. The substance of the of 7 percent per year for each of such
amendments set forth below will be in- preceding 3 years, the difference between
cluded In such recdification as a notice such two sums may be added to 5.5 per-cfpud ed rlec ain acent to determine the maximum permis-of proposed rule making. "sible annual aggregate wage and salary
(Economic Stabilization Act of 1970, as increase for the appropriate control yearamended (Public Law 92-210, 85 Stat. 743). under a pay practice.Executive Order No. 11,640, 37 Fn. 6175 (iii) Special rules-(a) Limitation. Ex-(1972), as amended, and Cost of Living Cour- cept as provided in (b) of subparagraphcil Order No. 3, 36 F.R. 20202 (1971), as (3) (iii), of this paragraph, the excep-
amended) tions provided in subdivisions (i) and (ii)

Effective date. These amendments are of this subparagraph may be claimedeffective on and after November 14, 1971. with respect to the appropriate control
GEORGE H. BOLDT, Year under a successor employment con-

Chairman. tract that succeeds a contract expiring
on or after July 1, 1972, or under a payPARAGRAPH 1. Section 201.3 is amended practice established on or after July 1,by revising the definition of "appro- 1972, only if the average straightpriate employee unit" to read as follows: time hourly rate determined at the ex-

§ 201.3 Definitions. piration of the prior succeeded contract
or immediately prior to the establishmentof the pay practice for which the excep-

"Appropriate employee unit" includes tion is claimed is $3 or less. The averagea group composed of all employees in a straight time hourly rate shall be deter-bargaining unit or in a recognized em- mined pursuant to § 201.55. If a succes-ployee category. Such bargaining unit or sor contract succeeds a contract expiringemployee category may exist in a plant on or before June 30, 1972, and is enteredor other establishment or in a depart- into on or after July 1, 1972, the excep-ment thereof, or in a company, or in an tion'provided under subdivision (i) ofindustry, or In a governmental unit or in this subparagraph may be claimed with-an agency or instrumentality thereof, out regard to the $3 limitation.
and shall be determined so as to pre- (b) Certain pay practices. The limita-serve, as nearly as possible, contractual tion set forth in subdivision (a) of sub-or historical wage and salary relation- paragraph (3) (iii) of this paragraphships. shall not apply to a pay practice estab-

a * • a . lished by an employer which is a State
PAR. 2. Section 201.11 is amended by or local governmental unit or an instru-

mentality thereof, if-revising the Introductory material and (1) Such pay practice next succeeds asubdivisions (I) through (I) in para- pay practice which expired prior to
graph (a) (3), by revising paragraph July 1, 1972, and

(2) Such employer was prevented by
the law of the Jurisdiction from estab-
lishing such successor pay practice prior
to July 1, 1972.

(c) Waiver of cutoff date. A catch-up
exception may be claimed by an employer
which is a State or local governmental
unit or an instrumentality thereof with
respect to a pay practice which next suc-
ceeds a pay practice expiring prior to
July 1, 1972, even if such successor pay
practice is not established prior to No-
vember 14, 1972.

(6) Governmental wage determina-
tions. In any case to which the provisions
of § 201.57(f) (relating to exclusions from
adjustment computations with respect to
Federal agency wage determinations and
State and local prevailing wage laws) ap-
ply, the Pay Board (or its delegate) may
grant an exception to the general wage
and salary standard in order to permit
an increase for those employees in the
same appropriate employee unit who
work at the same site, plant, or location
who have not received an increase pur-
suant to such section sufficient to main-
tain average historical wage and salary
differentials among Jobs, job classifica-
tions, or positions. The average historical
wage and salary differential shall be de-
termined over the preceding 3 years and
must be consistent with prior practice
during such period. Such differential
must have been in effect within the unit
for at least 3 years. In the event that
such unit has been in existence for less
than 3 years or if the average historical
wage and salary differential Is not rep-
resentative because of corrections made
in such differentials to end inequities
Board reviews new contracts and pay
Board (or its delegate) may determine
the average historical wage and salary
differential by reference to the period of
the unit's existence or by reference to
the differential existing after any such
corrections.

(d) Additional criteria, When the
Board reviews new contracts and pay
practices, and in its development of ad-
ditional criteria for exceptions, It shall
consider such factors as on-going collec-
tive bargaining and pay practices, the
equitable position of the employees in-
volved and such other factors as are
necessary to foster economic growth, to
promote improvement in the quality of
governmental service, and to prevent
gross inequities, hardships, serious mar-
ket disruptions, domestic shortages of
raw materials, localized shortages of
labor, and windfall profits.

PAR. 3. Section 201.18 is amended by
revising subparagraphs (2) and (3) of
paragraph (a) and by revising subpara-
graphs (3) and (4) of paragraph (d)
to read as follows:
§ 201.18 Increases in wages and salaries

scheduled after November 13, 1971,for services rendered in certainl pc.
riods on or before such dae.

(a) In general, * a *
(2) Successor agreement, schedule, or

practice adopted alter November 13,
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1971. Such employment contract or pay
practice was followed by a successor con-
tract or by a successor pay practice after
November 13,1971,

(3) Retroactivity prior to August 15,
1971. Retroactivity-

(i) Had been agreed to by the parties
prior to August 15, 1971, or had been
provided for in the immediately preced-
ing two employment contracts (includ-
ing the prior succeeded contract)
terminating prior to August 15, 1971, or

(ii) Was provided for by the em-
ployer in the immediately preceding two
pay practices (including the prior suc-
ceeded pay practice) terminating prior
to August 15, 1971, and

* * * * *

(d) Procedures for payment. * * *

(3) Category II pay adjustment. In
the case of a Category II pay adjustment
(as defined in § 101.23 of this title), the
employer shall determine that the re-
quirements of this section have been
fulfilled and within 10 days of making
such adjustment shall report the ad-
justment (and any subsequent adjust-
ments for the control year) to the Board.
Such report 'shall include a certifica-
tion that the requirements of this sec-
tion have been fulfilled.

(4) Category III pay adjustment. In
the case of a Category 311 pay adjust-
ment (as defined in § 101.25 of this title)
the employer shall determine that the
requirements of this section have been
fulfilled and within 10 days of making
guch adjustment shall report the adjust-
ment (and any subsequent adjustments
for the control year) to the appropri-
ate district director of Internal Revenue
if the total of such adjustments exceeds
the general and wage salary stand-
ard. Such report shall include a certifica-
tion that the requirements of this section
have been fulfilled.

PAR. 4. Section 201.57 is amended by
revising paragraph (f) as follows:

§201.57 Exclusions from adjustment
computations.

(f) Governmental wage determina-
tions-(1) Federal agency wage deter-
minations. That portion of any increase
in wages and salaries required to be paid
as a result of wage determinations made
by any agency in the executive branch
of the Federal government pursuant to
law for work (i) performed under con-
tract with, or to be performed with
financial assistance from the United
States or the District of Columbia, or
any agency or instrumentality thereof,
or (ii) performed by aliens who are im-
migrants or who have been temporarily
admitted to the United States pursuant
to the Immigration and Nationality Act,
66 Stat. 166, as amended, which, with re-
spect to an appropriate employee unit,
would (except for the application of this
subparagraph) cause the total of wage
and salary increases to exceed the maxi-
mum permissible annual aggregate wage
and salary increase.

(2) State and local prevailing wage
laws. That portion of any increase in

wages and salaries required to be paid
pursuant to the terms of (or under an
order issued pursuant to the terms of)
a prevailing wage law of a State or local
government for work performed under
contract with, or to be performed with
financial assistance from a State or any
agency, Instrumentality, or subdivision of
a State, which, with respect to an ap-
propriate employee unit, would (except
for the application of this subparagraph)
cause the total of wage and salary in-
creases to exceed the maximum per-
missible annual aggregate wage and
salary Increase.

* * * U

PAR. S. Part 201 is amended by de-
leting Appendices B through D.

[FR Doc.72-11174 Flied 7-17-72;11:40 aml

PART 201-STABILIZATION OF
WAGES AND SALARIES

Subpart E-Nonunion Construction

The purpose of the amendments set
forth below is to incorporate the provi-
sions of a Pay Board resolution regarding
nonunion construction pay increases, an-
nounced in Pay Board News Release PB-
97, dated June 9, 1972. The resolution and
these amendments provide treatment for
nonunion construction increases in a
local labor market area where basic wage
rates for substantially similar work cov-
ered by collective bargaining agreements
have been approved by the Construction
Industry Stabilization Committee.

Since such amendments are essential
to the expeditious implementation of the
Economic Stabilization Act of 1970, as
amended, and Executive Order No. 11,640,
as amended, the Board finds that the
time for submission of written comments
by interested persons in accordance with
the usual rule making procedures is Im-
practicable and that good cause exists for
promulgating them in less than 30 days.
As previously announced by the Board,
37 F.R. 7557 (1972), comments on Pay
Board regulations will be solicited and
public hearings will be held upon recodi-
fication of the regulations. The substance
of the amendments set forth below will
be included In such recodlllcatlon as a
notice of proposed rule making.

Effective date. These amendments are
effective on and after November 14, 1971.
To the extent that any employer of in-
cluded nonunion construction employees
(§ 201.84) has granted in good faith,
wage and salary increases which are In
excess of the maximum permissible an-
nual aggregate wage and salary Increase
determined pursuant to § 201.85(c), but
which are within the maximum permis-
sible annual aggregate wage and salary
increase within the meaning of that term
in § 201.3, prior to July 18, 1972, the
granting of such excess increases shall
not be considered a violation within the
meaning of § 201.17.

GEORGE H. BOLDT,
Chairman of the Pay Board.

Part 201 is amended by adding im-
mediately after Subpart D and before the
appendices a new Subpart E to read as
follows:

Subpart E-Nonunion ComtructionSec.
201.81 Scope.
201.82 Doilnitlons.
201.83 Excluded nonunion construction.

employeea.
201.8 Included nonunion constructio.

employees.
201.8 Computational rules.
201.86 Ieporting requirements.

Atrnouarr: The provslons of this subpart
E bsued under the Economic Stabilization
Act of 1970 a amended (Public Law 92-210,
85 Stat. 743), Executive Order No. 11,640, 37
P.R. 1213 (1972) as amended by Executive
Order No. 12.080, 37 P.R. 6175 (1972), and
Cost of Living Council Order No. 3, 36 F.R.
20202 (1971), a. amended.

Subpart E-Nonunion Construction
§201.81 Scope.

(a) Purpose. The purpose of this sub-
part is to provide rules and standards for
the stabilization of wages and salaries
payable to certain employees engaged in
construction who are not covered by the
terms of a collective bargaining agree-
ment. Such employees are hereinafter
referred to as nonunion construction
employees.

(b) Conflict witht other provisions. To
the extent that any provision of this
chapter is inconsistent with the provi-
sions of this subpart, the provisions of
this subpart shall control.
§ 201.82 Definitions.

For purposes of this subpart, the
term-

(a) "Appropriate employee unit"
means the same as under § 201.3, ex-
cept that such unit shall be restricted
to nonunion construction employees who
work at a Jobsite in a particular craft
(or similar classification) and in a local
labor market area where union construc-
tion employees in such craft have re-
ceived an approved union increase.

(b) "Approved union increase" means
the total amount of increases (deter-
mined pursuant to § 201.85) in the basic
wage rate approved on or after March 29,
1971, by the Construction Industry Sta-
bilization Committee for members of a
particular craft engaged in construction
as union construction employees at job-
sites in a local labor market area. Such
term does not include increases ap-
proved by such Committee with respect
to employer contributions to qualified
benefit plans within the meaning of
§ 201.58(b).

(c) "Basic wage rate" means the high-
est straight-time hourly rate plus bene-
fits (excluding employer contributions to
qualified benefit plans as defined in
§ 201.58(b)) approved for payment to
union construction employees in a local
labor market area by the Construction
Industry Stabilization Committee. Such
rate shall be expressed -in dollars and
cents.

(d) "Construction" means that work
defined by section 11(a) of Executive
Order No. 11,588, 36 F.R. 6339 (1971).

(e) "Construction Industry Stabiliza-
tion Committee" means the committee
established pursuant to section 1 of Exec-
utive Order No. 11,588, as amended.

() "Control year" means the 12-
month period beginning on November 14,
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1971, and ending on November 13, 1972.
(g) "Craft" means a classification of

mechanic or laborer engaged in con-
struction at a Job site.

(h) "Local labor market area" means
the geographical area in the United
States within which labor is normally
recruited for work at a construction job
site. Such area may include, e.g., a city,
county, town, or other civil subdivision
of the State in which the work is to be
performed.

(I) "Maximum permissible annual ag-
gregate wage and salary increase" means
the increase determined pursuant to
§ 201.85 or an increase approved by the
Pay Board pursuant to § 201.84(d).

(J) "Pre-freeze increase" means, with
respect to an appropriate employee unit,
the Increase (expressed in dollars and
cents) in the base compensation rate
excluding employer contributions to
qualified benefit plans (as defined in
§ 201.58(b)) for the period beginning on
March 29, 1971, and ending on August 14,
1971.

(k) "Union construction employees"
means members of a particular craft en-
gaged in construction at a Job site who
are covered by the terms of a collective
bargaining agreement.

(1) "Wages and salaries" means the
same as under § 201.3.
§ 201.83 Excluded nonunion construc-

tion employees.
(a) Off-site employees. If employees of

an employer who employs nonunion
construction employees are not engaged
in construction at the job site (e.g., office
personnel, officers of the employer cor-
poration, salaried supervisors or super-
intendents, etc.) such employees are ex-
cluded from the coverage of §§ 201.84
through 201.86 and are therefore subject
to the standard, criteria for exceptions
and other provisions of this part. See
Subparts A, B, C, and D of this part.
Thus, such employees may not be in-
cluded in an appropriate employee unit
subject to the provisions of §§ 201.84
through 201.86.

(b) On-site employees. If nonunion
construction employees of a particular
craft are engaged in construction at the
job site, but union construction employ-
ees of the particular craft are not work-
Ing in the same local labor market area,
such nonunion construction employees
are excluded from the coverage of
§§ 201.84 through 201.86 and are there-
fore subject to the standard, criteria
for exceptions, and other provisions of
ttgs part. See Subparts A, B, C, and D
of this part. Thus, such employees may
not be included in an appropriate em-
ployee unit subject to 'the provisions of
§§ 201.84 through 201.86.
§ 201.84 Included nonunion construc-

tion employees.
(a) General rule. Nonunion construc-

tion employees in a particular craft work-
Ing at a Job site in a local labor market
area may be granted a wage and salary
Increase (expressed in dollars and cents)
that exceeds the standard, if union con-
struction employees perform the same
or substantially similar work at Job sites

RULES AND REGULATIONS

In the same local labor market area
Notwithstanding the preceding sen-
tence, except as provided In paragraph
(d) of this section, no wage and salary
increase for the control year may be
granted to such nonunion construction
employees in excess of the maximum
permissible annual aggregate wage and
salary increase determined pursuant to
§ 201.85(c).

(b) Special rle. Except as provided
in paragraph (d) of this section, if an
employer of nonunion construction em-
ployees enters a local labor market area
for the first time, and union construc-
tion employees in a particular craft are
subject to a basic wage rate for such
area, such nonunion construction em-
ployees, performing the same or sub-
stantially similar work at a construc-
tion site in such area, may not be paid
by such employer at a rate which ex-
ceeds the basic wage rate with respect
to such craft in such area.

(c) Fringe benefits-() Included
benefits. A wage and salary increase
granted pursuant to paragraph (a) of
this section, or a basic wage rate paid
pursuant to paragraph (b) of this sec-
tion, shall include increases or amounts,
as appropriate, attributable to the see-
ondary effect of increases in the straight-
time hourly rate as part of such wage
and salary ineease or basic wage rate.

(2) Qualified benefits. Any wage and
salary increase in employer contribu-
tions to a qualified benefit plan (as de-
fined in § 201.58(b)), which is granted
to nonunion construction employees sub-
ject to the provisions of paragraph (a)
or (b) of this section, shall be subject
to the qualified benefits standard and
other appropriate rules in this part.

(d) Essential employees. An exception
may be granted to an employer of non-
union construction employees who is un-
able to recruit or retain employees of a
particular craft essential to the efficient
operation of such employer's business.
Thus, nonunion construction employees
otherwise subject to the provisions of
this section may be granted a wage and
salary increase in excess of the maximum
permissible annual aggregate wage and
salary increase or, if appropriate, may be
paid at a rate in excess of the basic wage
rate for the local labor market area, if
the payment of such excess has received
prior approval of the Pay Board. A re-
quest for such exception shall be sub-
mitted on forms prescribed by the Pay
Board and shall provide, in sufficient
detail, evidence to support the grant of
such exception.
§ 201.85 Computational rules.

(a) In, general. The purpose of this
section is to prescribe the method for
determining the maximum permissible
annual aggregate wage and salary in-
crease payable in the control year with
respect to an appropriate employee unit
of included nonunion construction em-
ployees (§ 201.84). This section also pre-
scribes the method of determining the
percentage relationship of such increase
to the standard and the method of de-
termining approved union increases.

Any request for an exception pursuant to
§ 201.84(d) shall include the computa-
tions prescribed in this section.

(b) Approved union increase. The aP-
proved union increase shall be deter-
mined by computing an amount (ex-
pressed in dollars and cents per hour)
equal to the excess, If any, of-

(1) The approved basic wage rate be-
ing paid to union construction employ-
ees working in a particular craft in a
local labor market area on the date pro-
posed for payment of increases to In-
cluded nonunion construction employees
Q§ 201.84), over

(2) The highest straight-time hourly
rate plus benefits (excluding employer
contributions to qualified benefit plans
as defined in § 201.58(b) ) for such union
construction employees In effect on
March 28. 1971.

(c) Maximum permissible annual ag-
gregate wage and salary increase. The
maximum permissible annual aggregate
wage and salary Increase shall be deter-
mined by computing an amount (ex-
pressed In dollars and cents per hour)
equal to the excess if any, of-

(1) The approved union increase de-
termined as of the date proposed for
payment of increases to included non-
union construction employees (Q 201.84),
over

(2) The prefreeze increase paid to such
nonunion construction employees.

(d) Percentage relationship to stand-
ard. For purposes of § 201.86, a percent-
age shall be determined by dividing the
maximum permissible annual aggregate
wage and salary increase with respect to
the appropriate employee unit for the
control year, by the base compensation
rate excluding employer contributions to
qualified benefit plans as defined In
§ 201.58(b) in effect for such unit on
the base date (November 13, 1971).
§ 201.86 Reporting requirements.

(a) In addition to the requirements of
Part 202 of this chapter, wage and salary
increases granted pursuant to § 201,84(a)
shall be reported to the Pay Board by
the employer on forms prescribed by the
Board within 14 days after such Increases
have been put Into effect, If such in-
creases are in excess of the standard
(§ 201.85(d)).

(b) An employer of included nonunion
construction employees, who first enters
a local labor market area and pays a
basic rate pursuant to § 201.84(b), shall
submit a report to the Pay Board, on
forms prescribed by the Board, within
14 days after such payment.

(c) Wage and salary Increases ex-
cluded from the coverage of this subpart
by § 201.84(c) (2) shall be subject to the
applicable provisions of Part 202 of this
chapter.

[FR Doc.71-11173 Filed 7-17-72;11:40 am]

PART 202-PRENOTIFICATION AND
REPORTING

The purpose 'of the amendments set
forth below is to clarify existing Pay
Board regulations which were published
on December 31, 1971, 36 F.R. 25429
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(1971). Since such amendments are es-
sential to the expeditious implementation
of the Economic Stabilization Act of
1970, as amended, and Executive Order
No. 11,640, as amended, the Board finds
that the time for submission of written
comments by interested persons in ac-
cordance with the usual rule making pro-
cedures is impracticable and that good
cause exists for promulgating them in
less than 30 days. As previously an-
nounced by the Board (37 F.R. 7557,
April 15, 1972), comments on Pay Board
regulations will be solicited and public
hearings will be held upon recodification
of the regulations. The substance of the
amendments set forth below will be in-
cluded in such recodification as a notice
of proposed rule making.

EIective date. These amendments are
effective on and after November 14, 1971.

GEORGE H. BOLDT,
Chairman orf the Pay Board.

Part 202 is amended to read as follows:

Subpart A-ntroduction
Sec.
202.1 Purpose.
202.2 Classification and reclassification.
202.3 Definitions.

Subpart B--Caegory I Pay Adjustments
202.10 Prenotification and reporting re-" quirements.

Subpart C-Category II Pay Adjustments
202.20 Prenotification and reporting re-

quirements.

Subpart D-Category III Pay Adjustments
202.30 Pxenotification and reporting re-

quirements.
AuTroarr: The provisions of this Part 202

issued under Economic Stabilization Act of
1970, as amended; Public Law 92-210, 85 Stat.
743; Executive Order No. 11640, 37 P.R. 1213
(1972). as amended by Executive Order No.
11660, 37 P.R. 6175 (1972); and Cost of Liv-
ing Council Order No. 3, 36 P.R. 20202 (1972),
as amended.

Subpart A-Introduction
§ 202.1 Purpose.

The purpose of the regulations in this
part is to establish rules for prenotifica-
tion and reporting with respect to wage
and salary payments made (or proposed
to be made) to employees on or after No-
vember 14, 1971. These rules are designed
to provide an orderly system for com-
pliance with the objectives of the Pay
Board and the Cost of Living Council in
stabilizing wages and salaries. All persons
are required by law to comply with the
provisions of the Economic Stabilization
Act of 1970, as amended, and all Execu-
tive orders, regulations (including this
regulation), circulars, and orders issued
thereunder, and all persons are expected
to comply voluntarily with such law,
orders, and regulations. The interpreta-
tion of the regulations in this part is to
be made in good faith and in a manner
consistent with the policy of the Eco-
nomic Stabilization Act of 1970, as
amended.
§ 202.2 Classification and reclassifica-

tion.
(a) For purposes of the regulations in

this chapter-

(1) Category L A Category I pay ad-
justment means a pay adjustment
which-

(I) Applies to or affects an appropriate
employee unit containing 5,000 or more
employees; or

(ii) Applies to or affects any number of
employees who are engaged in construc-
tion and is pursuant to a collective bar-
gaining agreement.

(2) Category II. A Category II pay ad-
justment means a pay adjustment which
applies to or affects an appropriate em-
ployee unit containing more than 999
and fewer than 5,000 employees and
which is not defined as a Category I pay
adjustment within the meaning of sub-
paragraph (1) (i) of this paragraph.

(3) Category IM. A Category flI pay
adjustment means a pay adjustment
which applies to or affects an appropriate
employee unit containing fewer than
1,000 employees and which is not defined
as a Category I pay adjustment within
the meaning of subparagraph (1) (i1) of
this paragraph.

(b) Reclassification 9f pay adjust-
ments: For provisions with respect to
reclassification of pay adjustments, see
§ 101.29 of this title.
§ 202.3 Definitions.

For purposes of this part, the term-
"Appropriate employee unit" or "unit"

means a group of employees as defined in
§ 201.3, or, if appropriate, § 201.82(a) of
this chapter.

"Construction" means that work de-
fined by section 11(a) of Executive Order
No. 11588, 36 F.R. 6339"(1971).

"Control year" means, with respect to
an appropriate employee unit, the period
of time determined pursuant to § 201.53,
or, if appropriate, § 201.82(f) of this
chapter.
"Fiscal year" means an employer's

customary fiscal accounting period.
"General wage and salary standard"

means the standard defined in 1201.10
of this chapter.

"Pay adjustment" means a change in
wages and salaries as defined in § 201.3
of this chapter.

'Pay Board" or "Board" means the
Pay Board established pursuant to Exec-
utive Order No. 11640, 37 FR. 1213
(1972), as amended.

"Prenotification" means notice sub-
mitted to the Pay Board, relating to a
proposed pay adjustment, on forms and
pursuant to instructions prescribed by
the Board.

"Report" means notice submitted to
the Pay Board or Its delegate, relating to
a pay adjustment put into effect, on forms
and pursuant to instructions prescribed
by the Board.

Subpart B-Category I Pay
Adjustments

§ 202.10 Prenotification and reporting
rcquiremcnts.

(a) General rule. Except as provided
in paragraph (b) of this section, a Cate-
gory I pay adjustment shall not be put
into effect unless prenotification of
such proposed pay adjustment has been
submitted to the Pay Board and the Pay
Board has approved such proposed pay
adjustment. Generally, prenotification

shall be submitted not less than 60 days
prior to the effective date of such pro-
posed pay adjustment, or as soon there-
after as the amount and timing of such
proposed pay adjustment have been
determined.

(b) Special rules-(1) State and local
governments. Prenotification of a Cate-
gory I pay adjustment which applies to
or affects the employees of a State or
local government and which does not
exceed the general wage and salary
standard need not be submitted to the
Pay Board. A report of such a pay ad-
Justment shall be made to the Pay
Board within 10 days after the pay
adjustment is put into effect, unless
the employer has certified to the
Pay Board at the beginning of the
fiscal year in which the pay adjustment
is effective, and each 6 months there-
after, that all pay adjustments made by
the employer are not in excess of the
general wage and salary standard for
the appropriate control year.

(2) Existing contracts and pay prac-
tices previously set forth. Category I
pay adjustments made pursuant to the
terms of employment contracts and pay
practices previously set forth which ex-
Isted prior to November 14, 1971, are sub-
Ject to the prenotification requirements
of § 201.14 of this chapter and may be
Implemented only in accordance with the
procedures prescribed therein. Except as
provided in 1201.14, such Category I
pay adjustments may be put into effect
without prior approval of the Pay Board.

(3) Retroactivity. A Category I pay
adjustment which is within the provi-
sions of § 201.13, § 201.15, or § 201-18 of
this chapter Is subject to the prenotifica-
tion and reporting requirements of the
applicable section and may be imple-
mented only in accordance with the pro-
cedures prescribed therein.

(4) Construction contracts. A Cate-
gory I pay adjustment which applies to
or affects employees who are engaged in
construction and which is determined
pursuant to a collective bargaining
agreement shall not be put into effect
unless prenotification of such proposed
pay adjustment has been submitted to
the Construction Industry Stabilization
Committee and the Construction Indus-
try Stabilization Committee has ap-
proved such proposed pay adjustment.

(5) Executive and variable compensa-
tion. A Category I pay adjustment which
is within the provisions of Subpart D of
Part 201 of this chapter is subject to the
prenotification and reporting require-
ments of such subpart and may be imple-
mented only in accordance with the
procedures prescribed therein. An appli-
cation for an exception to the provisions
of such subpart shall be submitted to the
Pay Board in accordance with the pro-
cedures set forth in Part 205 of this
chapter.

(6) Individual increases. Prenotifica-
tion of proposed Category I pay adjust-
ments affecting individual employees
within an appropriate employee unit
during a control year (e.g., through
operation of a merit plan, whether or
not "qualified" under § 201.11(a) (5) of
this chapter, which provides for indi-
vidual increases on a random or variable
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timing basis) shall be submitted to the
Pay Board-

(1) with respect to such pay adjust-
ments during the first half of such con-
trol year, not less than 60 days prior to
the beginning of such control year, or as
soon thereafter as the amount and tim-
ing of such proposed pay adjustments
have been determined, and

(ii) with respect to such pay adjust-
ments during the second half of such
control year, not less than 60 days prior
to the midpoint of such control year, or
as soon thereafter as the amount and
timing of such proposed pay adjust-
ments have been determined.

(c) Monitoring and spot checks. Cate-
gory I pay adjustments shall be subject
to monitoring and spot checks after
being put into effect.

Subpart C-Category 11 Pay
Adjustments

§ 202.20 Prenotification and reporting
requirements.

(a) General rule. Except as provided
in paragraph (b) of this section, a Cate-
gory II pay adjustment which does not
exceed the general wage and salary
standard, or which is subject to the pro-
visions of § 201.14 of this chapter (i.e.,
pursuant to the terms of an employment
contract or pay practice previously set
forth which existed prior to November 14,
1971), or which Is within the provisions
of §201.11(a) (3), (4), or (5) of this
chapter may be put into effect without
prior approval of the Pay Board. Except
as provided in paragraph (b) of this
section, a report of such a Category II
pay adjustment shall be made to the Pay
Board within 10 days after the pay ad-
Justment is put into effect.

(b) Special rules-C() State and local
governments. A Category II pay adjust-
nient which applies to or affects the em-
ployees of a State or local government
and which does not exceed the general
wage and salary standard need not be
reported to the Pay Board, provided that
the employer has certified to the Pay
Board, at the beginning of the fiscal
year in which the pay adjustment is ef-
fective, and each 6 months thereafter,
that all pay adjustments made by the
employer are not in excess of the
general wage and salary standard for the
appropriate control year.

(2) Existing contracts and hjay prac-
tices previously set forth. Category II pay
adjustments made pursuant to the terms
of employment contracts and pay prac-
tices previously set forth which existed
prior to November 14, 1971 are subject
to the prenotification and reporting re-
quirements of § 201.14 of this chapter
and may be implemented only in accord-
ance with the probedures prescribed
therein. Except as provided in § 201.14
all such pay adjustments may be put
into effect without prior approval of the
Pay Board.

(3) Retroactivity. A Category II pay
adjustment which is within the provi-
sions of § 201.13, § 201.15, or § 201.18 of
this chapter is subject to the prenotifi-
cation and reporting requirements of the
applicable section and may be imple-

mented only in accordance with the pro-
cedures prescribed therein.

(4) Nonunion construction. Certain
Category II pay adjustments which apply
to or affect employees engaged in con-
struction and which are not determined
pursuant to collective bargaining agree-
ments are subject to the provisions of
Subpart E of Part 201 of this chapter.
Such pay adjustments are subject to the
reporting requirements of such subpart
and may be implemented only in ac-
cordance with the procedures prescribed
therein.

(5) Executive and variable compen-
sation. A Category II pay adjustment
which is within the provisions of Sub-
part D of Part 201 of this chapter is
subject to the prenotification and report-
ing requirements of such subpart and
may be implemented only in accordance
with the procedures prescribed therein.
An application for an exception to the
provisions of such subpart shall be sub-
mitted to the Pay Board in accordance
with the procedures set forth in Part 205
of this chapter.

(6) Individual increases. Category I
pay adjustments which do not require
prior approval and which affect individ-
ual employees within an appropriate
employee unit during a control year (e.g.,
through operation of a merit plan,
whether or not "qualified" under § 201.11
(a) (5) of this chapter, which provides
for individual increases on a random or
variable timing basis) shall be reported to
the Pay Board as follows-

(I) A report of all pay adjustments
anticipated, budgeted, or otherwise
planned for in the unit during the con-
trol year shall be submitted to the Pay
Board within 10 days after the first pay
adjustment in the unit during the control
year has been put into effect. If such
pay adjustments are made pursuant to
a qualified merit plan for which an ex-
ception is claimed pursuant to § 201.11
(a) (5), such report shall include a certi-
fication that such qualified merit plan
satisfies the requirements of such section.

(ii) A report of all pay adjustments
previously put into effect in the unit dur-
ing the control year, as well as 'pay
adjustments anticipated, budgeted, or
otherwise planned for in the unit during
the remainder of the control year, shall
be submitted to the Pay Board within 10
days after the midpoint of such control
year.

(iii) A report of all pay adjustments
Put into effect in the unit during the
control year shall be submitted to the
Pay Board within 10 days after the close
of such control year.

(7) Catch-up. A report of a Category
II pay adjustment with respect to which
a catch-up exception is claimed under
the provisions of § 201.11(a) (3) of this
chapter shall include a certification that
the conditions of such section are
satisfied.

(c) Prior approval. A Category I pay
adjustment which exceeds the general
wage and salary standard, is not within
the provisions of § 201.11(a) (3), (4), or
(5) or § 201.14 of this chapter, and is
not otherwise permissible under the pro-

visions of this chapter, shall not be put
into effect without prior approval of the
Pay Board. An application for approval
of such a proposed Category If pay ad-
justment shall be submitted to the Pay
Board in accordance with the procedures
set forth in Part 205 of this chapter,

(d) Monitoring and spot checks. Cat-
egory 11 pay adjustments shall be sub-
ject to monitoring and spot checks after
being put into effect.

Subpart D-Category III Pay
Adjustments

§ 202.30 Prenotification and reporting
requirements.

(a) General rule. Except as provided
in paragraph (b) of this section, a Cate-
gory I pay adjustment which does not
exceed the general wage and salary
standard, or which is subject to the pro-
visions of § 201.14 of this chapter (i.e.,
pursuant to the terms of an employment
contract or pay practice previously set
forth which existed prior to Novem-
ber 14, 1971), or which Is within the
provisions of § 201.11(a) (3), (4), or (5)
of this chapter may be put Into effect
without prior approval of the Pay Board.
Except as provided In paragraph (b) of
this section, such a Category fI pay ad-
justment is not required to be prenoti-
fled or reported to the Pay Board.

(b) Special rules-(1) Catch-up. A
report of a Category IIr pay adjustment
with respect to which a catch-up ex-
ception Is claimed under the provisions
of § 201.11(a) (3) of this chapter shall
be made to the appropriate district di-
rector of Internal Revenue within 20
days after the pay adjustment Is put
Into effect. Such report shall include a
certification that the conditions of
§ 201.11(a) (3) are satisfied.

(2) Retroactivity. A Category lI pay
adjustment which is within the provi-
sions of § 201.13, 201.15, or 201,18 of tli
chapter Is subject to the prenotificatlon
and reporting requirements of the ap-
plicable section and may be imple-
mented only in accordance with the
procedures prescribed therein.

(3) Nonunion construction. Certain
Category lrf pay adjustments which ap-
ply to or affect employees engaged In
construction and which are not deter-
mined pursuant to collective bargaining
agreements are subject to the provisions
of Subpart E of Part 201 of this chap-
ter. Such pay adjustments are subject
to the reporting requirements of such
subpart and may be Implemented only
In accordance with the procedures pre-
scribed therein.

(4) Executive and variable compen-
sation. A Category III pay adjustment
which is within the provisions of Sub-
part D of Part 201 of this chapter Is
subject to the prenotification and re-
porting requirements of such subpart
and may be implemented only In accord-
ance with the procedures prescribed
therein. An application for an exception
to the provisions of such subpart shall
be submitted to the Pay Board In ac-
cordance with the procedures set forth
in Part 205 of this chapter.
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(5) Qualified merit plans. A report of
a Category Iii pay adjustment under
a qualified merit plan with respect to
which an exception is claimed pursuant
to § 201.11 (a) (5) of this chapter shall
be made to the appropriate district di-
rector of Internal Revenue within 20
days after the first increase under such
a plan is paid to an employee during a
control year. Such report shall include
a certification that such qualified merit
plan satisfies the requirements of
§ 201.11(a) (5).

(6) Cost of living allowance adjust-
ments. A report of a Category 311 pay

adjustment put into effect In accordance
with the method of calculation set forth
at § 201.11(a) (4) of this chapter shall
be made to the appropriate district di-
rector of Internal Revenue within 20
days after such pay adjustment is put
into effect.

(c) Prior approval. A Category IH
pay adjustment which exceeds the gen-
eral wage and salary standard, Is not
within the provisions of I 201.11(a) (3),
(4), or (5) or § 201.14 of this chapter,
and is not otherwise permissible under
the provisions of this chapter, shall not

be put into effect without prior approval
of the Pay Board or Its delegate. An ap-
plication for approval of such a pro-
posed Category MII pay adjustment shall
be submitted to the appropriate district
director of Internal Revenue in accord-
ance with the procedures set forth in
Chapter IV of this title.

(cd) Monitoring and spot checks.
Category Mfl pay adjustments shall be
subject to monitoring and spot checks
after being put into effect.

[FR DOC.72-11172 Filed 7-17-72; 11:40 aml
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